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THE INDIAN EVIDENCE ACT, 1872. 





Wuerxas it is expedient to consolidate, define, 

Piesntte. and amend the Law of Evi- 
dence; 1t is hereby enacted 
as follows i 


Paft 1. 
RELEVANCY OF FACTS. 
Cuaprer 1.—Pretia.oary.” 


1, This Act may be called “The Indian 

Short title. Evidence Act, 1872.” 

*]t extends to the whole of British India, and 
applies to all judicial pro- 
ceedings in or before any 
Court, including Courts Martial, but not to affida- 
vits presented to any Court or Officer, nor to 
proceedings before an arbitrator, , 

aud it shall come into force 
on the first day of Septem- 
ber 1872. 

2, On and from that day 
the following laws shall be 
repealed :— 

(1.) All rules of evidence not contained in any 


Statute, Act, or Regulation in force in any part of 
British India. ° 


Extent. 


Commencement of Act. 


Repeal of enactments. 


(2.) All such rules, laws, and regulations as 


have acquired the force of law uuder the twenty. 

fifth section of ‘The Indian Céuncils’ Act, 1861, 

in 60 far as they relate to any mutter herein pro- 
for ; and 


. ‘ ory “iy 
~ se & 7 , 
2 * He 7 J 


oe ss APRIL 8, 1872. : 


(8.) The enactments mentioned in the schedule 
hereto, to the extent specified in the third column 
of the said schedule, 

But nothing herein contained shall be deemed 
to affect any provision of any Statute, Act, or 

lation in ‘force in any part of British India 
and not hereby expressly repealed. 

3. In this Act the following words and expres- 

‘ : ~ sions are used in the follow- 
= none | - ing senses, unless a contrary 
intention appedrs from the context :— 

“Court” inclndes all, Judges and Magistrates, 

~ and all pestoey except arbi- 


“Court.” .trators, lezally authorised tof 

' sake evidence. ~ 
“Fact.” “ Buc? m@yg and in- 
; cludes— 


* (1) any’ thing, state of things, or relation of 
things, capable of being ‘perceived by the senses ; 
(2) any mental* condition, of wuich any per- 
son is conscious. . 
. Illustrations. ra 

(a.) That there are certain objects arranged in a certain 
order in a certain place is a fact. . ; : 

(b.) That o man heard or saw something is a fact. 

(c.) That nanan wold eartein wegdirie a feet. 

(d.) That a man holds a certaiz.opinion, has a certain inten- 
tion, acts in good faith,or fraudulently, or uses a particular 
word in® particular sense, or is pr was at a specified time 
conscious of a particular sensation, is a fact, * 

(e.) That a man has a certain reputation @ faot, 

One fact is said to be relevant to ‘another when 
the one is connected with the 
* Relevant.’ other in any of the ways re- 
. ferred to in the provisions of 
this.Act relating to the relevancy of facts, 
_ The ,expression “ Facts in 
issue’’ means and includes — 
any fact from which, either by itself or in 
connection with other faets, the existence, *non- 
existence, nature, or extent of any right, liability, 
or disability, asserted or denied’ in any suit or 
procee ing, necessarily follows. @ 
Lixplanation.—Whenever, under the provisions 
of the law for the time being in,force reiating to 
Civil Procedure, any Court records an issue of fact, 
tne fact to be asserted or denied in the answer to ° 
such issue, is a jact in issue, 
dllustrationa. 
A is accused: of the murder of B. ‘ 
At his trial the following facts may be in issue— ] 
That A caused B's death ; 
That A intended to cause B's death. 
That A had received grave and sudden provocation from B. — 
“That A at the time of doing the act which caused B’s death — 
was, by no reason of unsouridness of mind, sincapable of 
knowing its nature. es 

“Doeument” means any matter expressed — 
deseribed upon any substance: 
by means of letters, figures 
or marks, or by more than one of those “means 
intended to be used, or which may be used, for th 


“ Pacts in issue.”” 


“ Document.” 


’ 
” 






purpose of recording that matter, 
e Illustrations, — = 


document, 

 &E ce” means | 

; inciade® oe ae ier 
(.) all statements wilich the Court pormi 


its 
or requires to Le made before it by witnesses, in 
relation to matters of act se Mle a, * 
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we » .  @onclugive proo dnotiier, | yy y any ’ 
BRO Pr scree re the Court shall, om proof of | to suchuit oF proceeding, oF in 
the one faet, regard the other ag proved, and shall | gact in issue therein or relevant: 
it allow evidence to be given ‘for the purpose of _condact of any person an offence 
ving! it. " ' : thgeckijecs 4 any site ra is 
a ey 5 4 condtict influences or, is i 
Cuarrer U1.—Or tax kenevancy of Pacts. vue: ci isélevaillr' tack, ‘Sal ae 
vious cr subsequent thereto. ie 
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_« B, Evidence may. be given in any suit or pro- 
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ee gy in. isste and of sach other | statements accompany and explain 
4 ‘ pt facts as are hereinafter de- | statements s but this explanation is 
» + 4 - elaredstorbe relevant, and of no others. = | the vaney gf slatements under any ol 
Re eit hii. re rtp ee Wee eenenalle any | of this ide ee a: 
i SF ‘t eee a gine evidence of a fact which be is Nanation 2.—Whin the eondag 
aes isentitled ago apy provision of the law goes relevant, any statement’ made 


* for the fime being relating to Civil Procedure, his presence and bearing, which 
aie hegre arena as sh Ae duet, is relevant. Sega 
ig) AR ino 2 6 tte Mia. 
Als bi iB wtih : ’ 
Vsodselgn ob tne 












affects s 













 o 
te 


stale cog mado i 
part of the same 
are” it 











i, 





oni zt ing 
‘of sue’ 

1 wy sore intention, after t the 

n ch intention was first entertained bs 

‘| any oneof them, is a relevant fact as agains! 
each of the persons believed to be so conspiring, as 
well for the parpose of »proving the existence of the 

conspiracy as for the purpose of showing that ma, , 

such sis tah waya ha party ae * 












nase ¢.) The question is, whether A was robbed. although he may hw 
: ape toon after the alleged robbery, he made s com- pty i alo sel nang hy hg te ‘were 
ane to the “ma the yang car met (akong eeeangers ‘to him, and although Cdiny Peg taken place, 
terms hich, 0 plain ‘was mm “are relevan bhp Joined ‘the conspiracy or 
ain tr aide bad been robbed without making may | 


” +complaint, is not relevant ns conduct under this Fa es When facts not otherwise * 11. Facts not otherwise 


rele 
wee ate eck te na 40, plas (1). or relevant become relevant. relevant are relevant— 
L)} -[jiasjeakroborative evidencé under section 157. (1) if they are inconsistent with any fact tn 
"9>'Facts necessary to explain or introduce a issue or relevant fact ; 


J fact.in is-ne or relevant fact, (2) if x4 themselves or in conseafion vith 
: x "Pacts necessary to or which support or rebut an soy facts they make the existence or non-existence 
stent aA 7. OF, Satioaoee W aif fact in issue or relevant /act highly probable 
x cas inference suggested by a fact: | of any ighly pro 
. in issue or relevant fact, or | or improbable. « 
“> “which establish the identity of any thing or person, Tlustrations, 


: ee “whose identity is relevant, or fix the time or place 
‘at which any factin issue or relevant fact happened, | ,,(¢ and yrange committed “ anee nie 


Calcutta on a certain day. *) 
* © er which show the relation of parties by whom | ~ [he fact that on that Sie ‘A was at Lahore is relevant, 
atiy such fact. was transacted; are relevant in so | The se that rung Spe stea rire was committed, 
t cance from tho place where it was committed, 
far as they are necessary for that purpose. would sender if highly 4 smpro Sie, thal aor 
he committed it, is a 








; Tiyenemane::. (b.) The ROS ine a 
. ‘ The igpusutanodd are such tink Ue geteassonaah Rive Sal 
% o) The question is, whether a given document is the will com hd citer a, 3, 6 , or D: Every fact =a ¥ 
se ‘The stato of A's and of his fuinily at the date of | that the crime orld havo beet oi eg trans ‘ 
the alleged will Seas tr rile wnnt@acts. y that ing not committed by either oe bie 
@) a a tin dis -s ial conduct to A. 12. - suits in which Renan 
tthe matter us is true, 
uk The positive and altistib ok the Aesop time when | In saiis for damaged, Cox bg wilt euable th | 
rF the libel was published may be relevant facts os introductory | facts tending to euable urt = t Cetermine | 
©. tothe fincts in insuey Cour tho Reman SOM: me t of damages bien 
The particulars of a dispute between A and B about a a oats to be awarded is'relee 
; mater Sage teaed ie the aile libel adh sriorne) vaut. eit 
yp! wei neh that there was no dispute mn: relevant 4 
; afvoted the relations between A and b. : 13. Where the queition is as to pe ison | 
(c.) A is accused of » crime. “right 
The fact that, soon after the commission of the crime, A Facts relevant when the ‘al wing | ’ 


from his house, is relevant, under section 8, ns | right or custom is in ques- 
conduct subsequent to and affected by facts in isane, tion, ; 
The fact that, nt the time when he lef, home, he had sudden | (a, Any ‘eam Ww te 
pea ma business at Fay iryby Deke he went, is relevant | eustom in question ‘wae, area 
raisons home suddenly. ized, asserted, or 
‘he detail of the busines on which he let are nt relevant, | Consistent with its existence, 
50 ast ore lo 
ws sudden snd urgent. : (1.) Particular instances 
(d) A sues B for ind C to break a conta of Service custom was ¢ 
made by sim with A. C on leaving A's service says to which its ex 
~ Jeaving you because 1 has mado me # better offer. Thitet 
pent PE Ene fai, of C's conduct, which is 
~ pelevant us a fact in issue. 
-) e) A, nocused of thet is seen. to give the etélen 
to B, who is seen to give it to A's wie harem i 
Bh A it-—'A mys you are to hide this” B's statement is rilounayas 
SSE SR EIS Se transaction, © 
5 ‘ath Se ae to hve marched at | fw 
vo aia ’ 


= Sigh 


‘a ) 





fey ait : a) } r = tr Pe ‘ 
ise Br aaa we 


, Ul-will or 


-- qular person, or showing the existence of any state | "ite tut that B 
ol Et bol ac boalie valine aa talaeent, when the | the pany th 
 gxistence of any such state of mind or kody or | 
~ bodily feeling, is in iséuevor relevant. = | ™ 
~ Faplanation.—A fact relevant as showing the 
existence of a relevant state of mind must show | 
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ite pane was do’ } 
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(a) The question is, whether a particular letter 
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: or 

: ® N * se toon 

et ee vin the subject-matter of the 
fires “suit, — ° 

nat they are rtage during the 
interest of the persons making 


8. Statements made by persons whose’ position 


= 4 or liability it is necessary to 

Msg pave ae against any party to 
“on savaged the snit, are admissions, if 
z such statements would be 
yelevant as against such persons in relation to 
“Such position or liability in a suit brought by or 
them, and if they,- ate made whilst the 
mi” ‘Geeupies such position or is 


minking them 
a oa liability. 
‘ IMustration. 
ei 6 tel rents for B. 
-Bmues A for not collecting rent due from C to B. 


"A denies thst rent was due from C to B. 
by Cthat he owed B rent is an admission, and 


ars Mae 
ables ja_pleant fact of guint A, A dence tint © aid ove ret 


20, Statements made by persons to whom a 

party to the suit has ex- 

-_Adwiesone by persons pressly referred for in(orma- 

“sagen dame © BT reference to a matter 
in dispute are admissions. 


TNustration. 
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; a 
_ ment ia an edmiszion. 
21, Admissions are ediavaiit and may be proved 
as against the person who 
neler asin makes them, or his represen- 
: got, tative in interest; but they 
aaa Pei cannot be proved by or on 
"EAR: behalf of the person who makes them or by his re- 
_. presentative in interest, except in the following 
caces :— 

(1.) An admission may be proved by or on 
ie) behalfjof the person making it when itis of such a 
7 nature that, if the person making it were dead, it 
5) wonld - be relevant as between third persons onder 
. section thirty-two: 

gir he } ndinission may be 
of the person making 





proved by or on 
it when it: ip 


n sich, state of mind or body. 


ge eae enn 


whom the parties to the suit 
have derived their interest” 


of the existence of any state of | 
‘relevant or in issue, made, at or about, 


business, showi 
him from day 
taken out of her: 













be stolen. 
He offers to prove thnt he refused to sl ter elon ste = 


Minas! cg spatter nee statements, Rogie a3 pderhanicomy f= 
lanntory of conduct influenged by fucts 

Tey'A Wi sothned. ot teondsliatly “ed a5 

(e) is rau 
ednsoshdiveces wtteh be baer Sotto Nohit 

He offers to prove that he asked a skilful person to examine 
the coin, as he doubted whether it was counterfeit or not, and. 
py veer tes. f wig agra rom Yager a 

A may provo these facts for the reasons stated im the Inst 
preceding illustration. 


22, Oral admissions as to the contents. of a 
BASE amon . gt os Nap a 
, oe) oun and until't party f 
weats werent proposing to pro 
shows that he piper Rla re to | 
give secondary evidence of the contents of such 
document under the rules hereinafter contain 
or unless the genuineness ofa gocunient’ ite 
ig in question. 


23, In civil cases no admission is relevant, if 
it is made either u an 
inamissions in civil eaes exnress condition tha (evie 
dence of itis not tu be given, ~ 
or undercircumstances from which the Court can 
infer that the parties agreed together that evidence 
Ha it should not be given. 
ereeen et Nothing. in this Pats shall be 
taken to exempt an tister, pleader, 
or vak{l from ving evidence re wie Qari 
which he may be compelled tgreendenso nner | 


section 126. 


24, A confession made by an acoused 
is Srealevent. in a 


_< 















by any inducement, rion ‘fp 
reference to the charge a 
proceedin She cou: a person in 


cient, in 
aceused | 

























































fession or not, as relates distinctly td tho fast 


thereby discovered, may be proved. 
; i 28, if such ’ confession as i& referred to in 
e ‘section 24 is made alter the 


such inducement, threat, or 
promise has, in the opinion 
* of the hi been fully rez 
moved, it is relevant. 


29, If gucha Lae open is otherwise relévant 
; ; Confession otherwi it does not become itrelevant 
; * Jévant not to become merely because if was made 
pa al under a promise of secrecy, 


or in eonsequence of a decep- 
‘tion practised on the accused person for the pur- 
tend of obtaining it, or when he was drank, or 
mee use it was made in answer to questions which 
“he need not have answered, whatever may have 
ae been the form of those questions, or because he 
was not warned that he was not bound to make 
such confession,and that evidence of it might be 

given against him. 


30, “When more persons than one are being 


Consideraii tried jointly for the same 
ea depioadee oa offence, and an confession 


os Peete making it and made by one of such persons 
sient sires Sey under trial” affecting himself and some 


other such persons is proved, 
the Court may take into consideration sueh con- 
fession as against such other person as well as 
Spon: the persoy who makes such confession. 


1 ne Iitustrations.* 


tried for the of 0. Tt is 
T murdered 0.” ie Court may 
the offect of is confession ag against B. 

A on his trial for the murder of C. ‘There is evidence 


not. be taken into consideration 
oust aguinat 4, nome wey not being jointly thied, ore 
BL Admissions “are not conclusive proof of 
PA. nen Ms matters admitted, but 
be 'y may operate as estop- 
pels under the provisions 





re ined, 







maybe offeiiees in the enstody ofa | 
" eannot be called ; Police officer, so much of |” 
Pace information, whether it amounts to a con- | « 


impression caused by any. 





by a rson who | 
or ‘who pen be. 
become 4 


Belg or i 
of any kind; pel wrens 
written or sign or of | 
riety dated, 


pose him or would have 
prosecution or to a suit, 
ot) ee When the - ‘statemen 


opinion as to any such 
publics rent or citer ‘ Retr ~~ 


public or general interest, the ¢ 
which, if. it existed, to have 
be aware, and when such statement ' 
before any controversy as to mage right, 
matter had arisen. 
(5.) When the statement relates 
or relates: to existence of ence: of any atic 
hip between persons a 
relationship the person making Lae 
special means of knowledge, ions dh 
statement was made hefore the ete guatin 
was raised. 
(6.) When the statement relates to the 


ence of any rela 
or is male in will or 


tween 3 di 
ox LS is made dn Rhy BE 
relating to the affairs of the fi 





‘amily hi 

such deceased person belonged, or Pai 

pedigree, or upon any to ', famil, 

or other bags pear | such stat 

usually made, and when 

before the question in rheeipenp 

(7.) When the statement is contained 

deed, will or « 













% 











alone US sufficient evidence to charge any person 
Mustration, 


A sues B for Rs. 1,000, and shows entries in his account books 
showing B to be indebted to him to this amount, The entries 
are relevant, but are not sufficient without other evidence to 
prove the debt, 


$5. An entry in any public or other official 
book, register, or record, 





; ° qu ; is, whether a ship sailed from Bombay 

on jc Yong ty doense member of a Scoggin 
which she was chartered, to their correspon n London 

to whom tho cargo was consigned, stating that the ship sailed | Butry in public re- 


Bombay harbgur, is « relevant fact. ade in perform.  Sbating a fact in issue or re- 
5g 7 Tie qention cme oe reeah, wae pad to A for cer- sn ot aay ‘enjelasd vy levant fact and made by a 
: jaw Ww ant. inahie ; ia. 
from A's deceased to A, saying that ho bad pablic servant ji the i 
and held it at A 
























charge 6f his official duty, or by any other perso: 
NTS in performance of a duty speially enjoined by th 
; question is, whether A and B. were legally 


law.of the country fn whieh such book, register, 
Nake hella fed Kalacgyoan ‘shat be married them | °F record is kept, is itself a relevant fuct. 
; 36, Statements of facts in issue or relevant facts, 
made in published maps or 
roars and plans when charts generally offered for 
public\sale, or in maps or. 
plans made under the authority of Government, 
as to matters usually represented or stated in'such 
maps, charts, or plans, are themselves relevant facts. 


circumstances that the celebration would be a crime, 


question is, whether A, a person who cannot be . 
letter on in day. The fact that a letter 
on that day, is relevant, 

what was the cause of the wreck of a 





Jun) ; teeta antec ot ne viene text 37. When the Court has to form an opinion 

‘the road was public, is 2 relevant fact. piutineks isis eae Oe to the existence of any 

Gi), The question is, whut was the price of grainona cere | is ature contained fact of a public nature, any 

Cee yma particular wages “oda se, Myoni, | 2 Muy Actor Notification statement of it, made in a 
mina Loon Badsees » 30 poo ty ibe 0 eoarerument, when recital contained in any Act 


? 


question ia, whether A, who is dead, was tho father 


pr es ne statement by A that B was his son, is a relevant fact. 

atten, ) mestion is, what was the date of the birth of A. 

pa A’s deceased father to's friend, announcing 
Mas birth of A on a given day, is a relevant fact. 


qm) The question is, whether, and when, A and B were 


ena ke de antsy in » memorandum book by C, the decensed father 
my of B, of his daughter’s marriage with A at a given date, is a 
relevant fact. 


ea 
(n.) A sues B for a libel expressed in a painted caricature 

eae a window. ‘The question is as to the similarity 

of the caricature and its libellous character, The remarks of 


of Parliament or in any Act 
of the Governor General of India in Council, or of 
the Governors in Council of Madras or Bombay, 
or of the Lieutenant-Governor in Coaneil of Bengal, 
or in a notification of the Government appearing 
in the Gazette of India, or in the Gazette of any 
local Government, or in any printed paper pur- 
porting to be the London Gacette, or the Govern- 
ment Gazette of any colony or possession of the 
Queen, is a relevant fact. 


ee 3 


g 
Pr 


Fini 
ty 


© SARTRE, When the Cog he frm an pan 
wriey ‘ 

83. Evidence given by a witness in a judicial | , Statementy in law statement of such law eas 
py ay proceeding, or before any tained in a book purporting 


Evidence in « former person authorised by law to 

judicial proceeding when ‘sake it, is relevant for the 

% purpose of proving, inasub- 

sequent judicial proceeding, or in,n later stage of 

the same judicial proceeding, the truth of the facts 

- which it states when the witness is dead or cannot 

-. be found, oris incapable of giving evidence, or is 
' ekept out of the way by the adverse party, or if his 
: ce cannot be obtained without an amount of 
y or expense which, under the circumstances 


to be printed or published under the authority of 
the Government of such country and to contain: 
any such law, and any report ofa ruling of the 
Courts of such country contained in a book pure 
porting to be a report of such rulings, is relevant, 
How MUCH OF A STATEMENT I8 TO BE PROVED, 
39, When any statement of which evidence is 


What evidence to ‘be 


























of the case, the Court considers unreasonable; orms partofaconversation, tion or part of an isc 
Provided © 9'" of acres, document, of in ained ir 
a that the proceeding was between the same a document which forms 
parties or their representatives in interest; of a book, or of a connected series 
s that the adverse party in the first proceeding | papers, evidence shall be given of 
had the right and opportunity to cross-examine; | more of the statement, con 
that the questions in issue were substantially | book, or series of letters or 
the same in the first as in the second proceeding. | Considers necessary 


Explanation.—A criminal trial or inquiry shall 

- be deemed to be a proceeding between" the prose- it 

- -eutor and the accused within the meaning of this | i ¥#8 

. Ny _ Section. : * ; : 4 









































“se 9 jtidgment, order or decree is conclusive 


diction, which confers upon or ta 
“anyrpeicis acy: Sagal. ShinabAet, wiih edlarae 


mione of any person to be entitled to any such character, or | v 
Sirsa a eat ri i 


a yee 


t led to any specific thing, not as : 
any specified person but absolutely)is relevant 
- when the existence of any such legal character, 


or the title of any such person to si, tao thing 


is relevant. © 


that any legal character which it confers accrued 
~ “at {he time when such judgment, order or “decree, 
came into operation ; 
that any legal chara 
such person to be entitled, accrued to that 
at the time when such jadgment declares HY 
have accrued to that person ; 


that any legal character which it takes away 
from any such person censed at the time from 
which such judgment declared that it had ceased 
or should cease ; 


and that any thing to which it declares any 
person to be so entitled was the property of that 

x pn at the time from which such judgment 
eclares that it had been or should be his property, 


42, Judgments, orders or decrees other than 
those mentioned in section 
41, are relevant if they relate 
to matters of a public nature 
relevant to the inquiry ; 
but such judgments, orders or decrees are not 
conclusive proof of that which they state, 


to which it declares any 


is ~: poeta 
ee between 
ties, when jroslovect, and 
when not. 


. TVustration, 


bd . 
A sues Bi for his Jand, B alleges the existence of 
‘—— right of way the land, which A denies. 

@ existence of a in fuvor of the defendant, in a 
raph they. ego for n trespass ot the same land, in which 
C alleged the existence of the same right of way, is relevant, 
but it is not conclusive proof that the right of way exists, 


43, Judgments, orders or decrees, other than 


M Y those mentioned in sections 
Ni ybo aes &., 40, 41, and 42, are irrele- 


vant, unless the existence of 












as such jndgment, order or decree, is fact in issue, or 


relevant under-some other provision of this Act. 


4 





| that it was or was not written or 






MERU 8 
identity of handwriting, t 
int of persons specially 
law, science, or art, are relevai 
Such persons are called expe 









46. Facts not otherwise relev: 
if they su 
consistent with 


Facts bearing upon 
of experts, when 


opinions of experts, 
ons are relevant. 





[iustrations. » i = al 
(a) The question is, whether, A was poisoned 
poison. t : \ 
LS wpa hgh nema 0 i by 
Ww oO 

Nis npespieas of (G8 joc ealnoery et 


ching e ee str jon 


w there ¥ ¥ valls, beg: 
ep Reig 

47,. When the Court has. to form an 
any document | 
porronaniiinhes with tie handwriting 
y whom it is supposed to be written 





Opinion as to hand- 
writing, 














; 49. When the Court has 
_to ugar an an as to— 


‘constitution and Government of any reli- 

or charitable nara or 

meaning of words or terms used in parti- 

districts or by particular classes of people, 

the opinions of persons having eae means 

Knowledge thereon, are relevant facts. 

50, When the Court has to forny an opinion 
; ' as to the relationship of one 

SO argos person to another, the opi- 


nion, expressed by conduct, 
"as to the existence, of such relationsliip, of any 


erson who, asa member of the family or other- 
« EEE of knowledge on the subject, 
relevant fact; Provided that such opinion shall 


ia “not be sufficient to prove a marriage in progeedincs 
under the Indian Divorce Act, or in prosecutions 


ye aie sai ne 494, 495, 497 or 498 of the Indian 
ts Aes , * 

Sehere| ace ae iid Ps Mlustrations. 

aye ty Pi iiegy Tim goedion is, whether A and B wero married. 

ss. Faia fact that they. oes usually ead treated by their 
aap oe friends as husband and wife, is relevant. 


Fe hrm whether A was the legitimate son of B. 
A was always treated as such by members of the 


ea, al es Ea 
Regt ats" 51 ‘Whenever the opinion of any living person’ 
>, (25 lease 4 -- is relevant, the grounds on 
a  Gronna opinion “which such,opinion i is based 
Sere, sre also relevant. 
eee H e Trapenictage BR 
ayes: expert ve an account 
"3 na rte pr of forming his 
CHARACTER WHEN KELLVANT. 


5a, In civil cases, the fact that the character 
of any person concerned | is. 
such as to render probable or’ 





<5 performed by 


IF sini cme character 
aps ; plop pig y 
ra puted to him, is irrelevant, 


fe 
tx se sont 723 vebaracter sages from |. 












5s In inal 
‘the rion hm 
is of a good 


-Cuapren ui —Facrs waront NEE 


dom of Great Britain anil Treland : 


improbable any conduct im- 


is een 














Beplanetion—Tn eoctions 68, 6 a 58, the 
word “characte? ‘ae sas, : ' 
dis 3 bot ev si De 

aa reputttion and eal" i 


position were shown. ie 





PART IL. 
Ox Eats L 
crane tae 
» No fact of wi 
othe judicially nioticed, Court _ wil take judicial 
notice need be proved. 
57, The Court shall take 


Packs oF quick Cart judicial notige of the follow. 


must take judicial notice. akg Cigta ited 


(1.) All Jaws or rules having the force of*. 
law now or heretofore in force or hereafter to be — 
in force in any partof British Indias 

site All public Acts passed or hereafter to be — 

d by Parliament, and all loeal Pag oy 


ache directed by - ‘Parliament to be y eet 

Fees icles of War for H Majenty + Arn 
(8:) Articles of War for on 's 

or Na ’ 


(3 1) he course of Vesesidinn of Parliament 
and of the Councils for the purposes of making 
Laws and Regulations establis under the In- 
dian Couneils’ Act, or any other law for t nee 
béing relating theretg, ¥ 


Explanation.—The word ¢ Parliament? i in Aas 
Me and (4) ineludes— 
_ ‘The Parliament of the Uni Kinom of Ki 
Great Britain and I ery 
» 42. The Parliament of Great Balas rei 
3. The Parliament of England; .» At 5 
4, The Parliainent of sauate age can 
5. The Parliament of * 
(5.) The accession and the sign manua 
Sovereign for the time being of the 





















(6.) All seals of which “Engi 


judicial notice ; the seals 
British India, and of ra C 
— sport 





evidence as against the parties ¢ 
| evidence magnon parties mena 
or made by one uniform process, as 













If the Court is called upon by an: n 
take judicial notice of Sa Maddy sing cheat to do 
XN so, unless tinariphg ad person Finn any such 
ok or as it consider ni to 
Mhione °° 
58, No fact need be proved in any proceeding 
we Masa ait hi soak psa thereto or 
Thy se ugree to by any ng un their 
| a Ian or which by any ral of pleading in fon a 
time they are deemed to have admitted by 


3 


opr wf, 





L, 59. All facts, exceptthe | (4. Counterparts of documents POS ae 
eat ee ee contents of documents, may cet id. ccutnte ngayon 
2 be proved by oral evidence. (5. Oral accounts of the contents ofa docu- 
whatever, be : Bre 

direct ; That is t6 say— 


rofersto a fact which could be seen, it 
\ of a witness who says he 


i 
: 
3 










fers to a fact which could be heard, it 
the evidence of a witness who says he 
refers to a fact whieh could be perceived 
her'sense am any other manner, it | with 
evidence of a witness who says he 
tt by that sense or in that manner; | Sete origina, is sooon origin 
n opinion orto the g on 
‘is held, it must ‘be the evidence 
hat opinion on those | |, 
of 

















ih 


arty in who 


whose possession or 
‘such notice to produce it 
Lele a note rap 
then notice as the Court con- 
aps 0 ge a erie pel 


ra 





ecu f 
é ti 


a 
















nions is and acta if ocument 
eee which is 
| y any representative of Her or 















. of the: eae sagen or tabe wakaeat ic ene gown 
try to be uner ¢o in that 
© Shay rhe tn topo jal 


: Court may prea that any book 


“h it may refer for in- 
' ato bok Shetied on “matters of 
ors public or general ene 
that any published map or chart, the 

statements of which are relevant. facts and which 


the person, and at the time and place, 
dy whom or at which it purports to have been 
written or published. , 


fo 
sng ‘machine hata cntee peer: woe 
gs Stee praee to teas Se 
& messsage purports to be sent; but 
ganar wall oer make any | m as to 


ates i such was delivered 
by message 


nj a 

{Som (en eae 
Presumption as to due Cument, called for and not 
nyt L comeneee produced after notice to pro- 


, aad encod in the manner roqired by law 


90, “Where any document, purporting or poral 
to be thirty years old, is 
; Oo aaa yes duced from any custody skis 
Water mae the Court in the particular 
na fue: Die ‘considers pre , the Court may presume that 
the ‘signature every other part of such docu- 
ment which grorpattts be in the hyndwriting of 





any particular person is in that person’s hand-. 

writing, and, in the case of a document executed or 

attested, that it wag duly executed and attested 

Pah by the persons by whom it purports to be executed 
¥ Bor and attested, 

ay? aplanation—Docauments are said to be in pro- 


per custody. 
. pa the care of the person with whom, they 


if it-is 


-|ment, and in all cases in which any 


is: for its inspection, was written and pub- 
iol mips 


duce, was attested, stamped | 


if they are in the place in which, and 


would natura!ly be ; but no custody is improper 
ved to have had a legitimate origin, or 





reduced tothe foren of adocu- 
matter 





uired by law to be reduced to 
document, x0 evidence ae 
the terms of such contract, 


tion of or of suc 

Bourse teal: or ‘secondary con- 
scale te eee th Wk on peng 
admissible under the provisions before con- 


tained. 

Exception 1.—When a public officer is required 
tows tat aa? para per ‘when it i 

own that any particular has acted as 
such officer, the writing by which he i is appointed 
need not be proved. 

Exception 2.—Wills under the Indian Succes- , 
sion Act may be proved by the Probate. 

tion 1.—This section applies equally to 

cases in which the contracts, grants or | Eaponieion 
of property referred to are contained in one docu- 
ment, and to eases in which they are contained in 
more documents than oue. 4 “ 

Explanation 2.—Where there here sre more of 
than one, one orizinal only teed be eres, ye 

Explanation 3.—The statement in an document 
whatever of a fact the Shun ‘ie tacks vlan 46) 
in this section, shall not precude the admission of | 
oral evidence as to the same fact. es eM 


Illustrations. 
(a) Tf a contract be contained in several letters, all the 


letters in which it is contained must be 
mo) Ifa contract is contained in a ‘of exchange, the 


INC) Ha ba of exe re in wt Son 
a. J" ort wing with orth | 
ope en, ont meni 
| Onl ee i that no arent was pei Me 
The evidence is admissible. 
52 Ee pees 


oc i 












PHS When the terms of 
Pion pricowr ting: at g i 
oral agreement. ‘ 


 Evidenc vache sigh -crapang: ’ 
nO tie de 


is, “ 


* . Andy 
». ~ . 
¥ 7 } a + 
z pallens. « aaa Raha 
Landon.” Tho is effec 


oat 
7 


} . . 
ebipee Nin 4 day: d ow Rigor ye-tpeis et 
tap +e ne Me my 10W 
ot the specific perfor 
et con~tess 


ae 
ERE 


tty ag 


face 


prvet: eho, ) a be! 





PART It. 


is said that the burden of proof 


Bi 
i 
: 
it 3 
af 
f 


‘The burden of proof in a suit or proceed- 
burden of ing lies on that person who 

would fail if no evidence 
given on either side. 


& 
& 
d 





? 
ue 
S 


proof as to any particular 

fact lies on ‘iat person who 

wishes the Court to believe 

ES SAAN foyer ofthat fost 
any proo! 

shall lie on any particular person, 


any person to 
evidence of any other Bi eh 


; Risa who relies $0 
; v wom ovidenge.) activ 





exist. 
is bound to prove the existence 





at: edi 
Section hundred twenty of the Indian Ponal 
(2 provides that whoover excopt them eid 





pie at proving that he 
esd is on the person who affirms it. 
108, When the soamtiee is whether 9 man ig | 
alive or dead, itis proved — 
enalvertohant that he lias fot been heard 
heard of for seven of for seven years those: 
aRE * who would naturally have 
heard of him if he had been alive, ° a, ti urd of 
proving that he is alive is on 
affirms it. 


109. When the gestion ie Sater 
rai mrt 
as such, the burden of 
stand, or have ceased to 


- i 






Per Dads west 






dosent yt he with wl bn 
1-112, “The fact that any person was born aaliog rig warnen kas 
eran Ee continuance of a vali 

; Phin aed p marriage between his. mother 






















and any man, or within two | ™#ttr in relation to 
Aig inte . fended and ciciy tages all ghey gc 
after its dissolution, the mother remaining un- 


“many have stolen it. aa 
fi Cuarrer VIIL.~—Esrorret. 
115, When one person has, by his declara\ 
act or omission, intentionally 
Estoppel. ges mitted ainatae 
person to believe a thing to segsinamariorie i. i 
such belief, neither he nor his representative naff 
be ones 2 any suit or genre 
mself and such or representative to 
deny the truth of that thing. enact a. Sis 


#4} 


Titasteation,  ~¥ °) BES)). ghana 


irarried, shall be conclusive proof that he is the 
legitimate son of that man, unless it can be shown 
that the parties to the marri had no access to 
each other aj any time when he could have been 
begotten. 
















a 

113. A notification in the Gazette of India u 

, . that any portion of British 
teriany. = cmtion °F territory has been .veded to 
a any Native State, Prince or 

° Ruler, shall be conclusive proof that.a valid ces- 
By sion of such territory took place at the date men- 


ots ay Se Ain Leis B to ballove shat ened!) 

ate in such notification. tnd ang a os he ores rey Pads pesay ia + 
1 The Court may presume the: exi r 3! ae a 
sce af aug. fact. which i thibke | 4, ™e sn sterarta come the prover ot Aan Ae 

existence of certain facta, & likely to have happened, re- | he had no title. He must not be allowed to prove his want of 


} . * gard being bad to the com- 
mon course of natural events, human conduct, and 
public and private business in their relation to 
the facts of the particular case, 


- 


le Z reat ae 
116, No tenantof immoveable property, or 
elaine ht sided persunciaiming through such =~ 
tenant, shall, pie: aa ve Mohd 
tinuance of the tenancy, be itted to deny that 
the landlord of such tenant had, at the beginning ~ 
of the tenancy, a title to such immoveable property; © _ 
and no person who came upon any immoveable, — 
property by the license of the ‘in possession 
thereof, shall be permitted to deny that such per- 
son had‘a title to such possession at the time 
sach license was given, Wei 
117. No acceptor of a bill of exchange shall 
Estoppel of of ns dra had eeu yes 
: acceptor wer authority to 
et eae cash ‘il se: tr adehen 
it, nor shall any bailee or 
licensee be permitted to deny that bis bailor or 
licensor had, at the time when the bailment or 
license commenced, authority to make such bail- 
ment or grant such license. Hiei 
Brplanation (1).—The acceptor of a bill of ex- 
change may deny that the bill was aeolly crus . 
the person by whom it purports to have been 
drawn, Btn: Ath Fa 
Explanation (2).—If a bailee delivers the goods 
bailed to a person other than the bailor, he may =~ 
prove that such person had aright to them as” 
against the bailor. See 


Cuaprer [X.—Or Wrrnesses. 


118, All persons shall be competent to testify, 
Who imay testi unless the Court considers 
r that they are prevented 
from understanding the questions put to them, or 
from giving rational rs to those questions, + 
er years, extreme old age, disease, whether 
or mind, or any other cause of the same 

























(e) That judicial and oficial acte bave been regularly 
ae That the common course of business has been followed 


canes 5 
i g») Sameera an goricne aadianet jucod would 
f produced, be anfayorable person who withholds it 
* @) Pin M nian Yeteahe teaver taatie eae tsk 
not to answer by law, the answer, if given, would be 


: ryote document creating bligation is in 

i. a an o 

‘ass ten ete 0 the olligution has beon discharged. 

. Bat the Court sh cA genes ay Pap hee fol- 
a 


























b 
of 
kind, . : 
Explanation —A lunatic is not incompefent to - 
estify, anless he is prevented by Brie Ha 
jerstanding the questions put to him, und giving — 
nal answers to them. pe Sei es 


* 






SPL OTE 


er. 







7S i) 
ta 
ost 
oF 
~ 
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. 


ey his evidence in any 
 aameas = manner in which he 


—Wit- can make it intelligible, as by writing or by signs ; 
= 0 Dt euch writing must be itaee and the signs 
made in open 


Court. Evidence so given sball be 
‘deemed to be oral evidence, 
120, In all civil proceedings the parties to the 
suit, and the busband or 
Married perons in wife of any party to the suit 
oc Eg Criminal Prov Shall be competent witnesses, 
In criminal _ proceedings 
against any person, the husband or wife of such 


_ person, respectively, shall be a competent witness. 


121. No Judge or Magistrate shall, except 
Maria upon the special order of 
ee some Court to which he is 
subordinate, be compelled to answer any ques- 
tions as to his own conduct in Court as such Judge 
or Magistrate, or as to anything which came to 
his knowledge in Court as such Judge or Magis- 
trate; but he may be examined as to other matters 
which occurred in his presence whilst he was so 
acting. 
Tilustrations. 
(a) A, on his trial before the Court of Session, says that a 
ition was improperly taken by B, the Magistrate. B ean- 
not be compelled to answer questions as to this, except upon the 
special order of a superior Court. 
@) Ais before the Court of Session, of havi 
inti Was Udence Slane 2,0 Begiotagic. B exunct be caked 
what A said, except upon the order of the superior 
(e). A is nceused before the Court of Session of attempting 
to murder a Police officer whilst on his trial before B, a 
Judge. Bmay be examined as to what occurred, 


122, No person, who is or has been married, 
; shall be compelled to disclose 
any communication made to 
him during marriage by any 
m to whom he is or has been married, nor 
he be permitted to disclose any such com- 
munication, unless the person who made it or his 
representative in interest consents, except in suits 
between married persons, or proceedings in which 
one married person is prosecuted for any crime 
committed against the other. 
123. No one shall he permitted to give any 
; _ evidence derived from un- 
Pose a to affairs Hublished official records 
} relating to any affairs, of 
State, except with the permission of the officer at 
the head of the department concerned, who shall 
give or withhold such permission as he thinke fit. 
124, No public ere shall be compelled to 
; 2 ‘lose communications 
sont — communion made to him in official con- 


_ , fidence, when he considers 
that - public interests would suffer by the 


Commnnications daring 
marriage. 


125, No Magistrate . police officer shall be 

compelled to say whence he 

preemie gotany information as to the 
_ Commission of any offence, 

126. No barrister, rn pleader or vakil, 

shall at any time, be permit- 

om ted, unless with his client’s 


s 8 express consent, to diselc 
any eSmmunication made to him in the ous: sas 


for the purpose of his employment as such barris- 


ter, pleader, attorney or vak‘l, 
his client, or to state the conden, Lago -vrg or 


Professional 
munications. 


PP TE TT 
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sot 19, A witness who is unable to speak, may 


any document with which he has sage), pot 
ed in the course and for the purpose of his pro- 
fessional ‘employment, or to disclose any advice 
given by him to his client in the course and for 
the purpose of such employment: 

Provided that nothing in this section shall pro- 
tect from disclosure— 

(1) Any sach a made in further- 
ance of any criminal purpote ; 

(2) rey: fact sbeervid by avy barrister, pleader, 
attorney or vakil, in the course of his employment 
as such, showing that any crime or fraud has been 
committed since the commencement of his em- 
ployment. 3 

It is immaterial whether the attention of snch 
barrister, attorney or vakil, was or was not 
to such fact by or on behalf of his client, ! 

Explanation.—The obligation stated in this sec- 
tion continues after the employment bas ceased. 

— 


Tliustrations, 


(a.) A, » Client, aays to B, an attorney,—I have commit- 
toll Sager an Teh aus tee 

As defence of s man known to be guilty is not # cri- 
minal purpose, this communication is protected from 

(b). A, & client, anys to B, an attorney,— 1 wish to 
the use of a furged deed on 


127, The provisions of section one hundred 

aa ~ twenty-six shall = 

A ly to interpreters, and the 

vee clerks or servants of bar- 
risters, pleaders, attorneys and vakile. : 


128, Ifany party to a suit gives evidence 

a ; therein at his own instance 
volun’ ioe OF a ed -* a shall mi 

deem ve consen' 

thereby to euch disclosure as is mentioned in 
section one hnndred and twenty-six, and if any 
party to a suit or proceeding calls any such barris- 
ter, attorney or vakil as a witness, he sball be 
deemed to have consented to such disclosure onl 
if he questions such barrister, attorney or va 
on matters which, but for such question, be would 
not be at liberty to disclose. 


129. pata ay alaagsclv, disclose to 

Court any confidential 

cation wits iagaman- communication which has. 
. “taken place between him and 
his legal professional adviser, unless he offers him- 
self a a witness, in which case he may be compel 
ed to disclose any such communications as may 
appear to the Court necessary to be known in 


order to explain any evid whieh a 
but no cinta sfetiose: he has given, i 


180, No witness who is not a party toa suit 
to produce — 


snus wenden, 
pi ich ie or any document: the produ 
it to eri 








which might tend criminate him, . 
agreed tp cs vetlaedimaey 
seeking ie ok orton: Ot ae 


person throug whom baci tee copes 






ono me ee a ne 


Part UL— 181, No one shall be compelled to produce do- 
Prodilition of documents on in his possession 
which another pereon/hay- which any other — person 
Ch. Wh ing postenion, would be would be entitled to retuse 
ole to cae if they were in 
Ch 10—Ks- his pomseesion, unless such last-mentioned person 
smivation °" consents to their production. 
136144. 182. A witnegy sball not be exensed from an- 
Witness not exoused from S8Wering any question as to 
nneerering, ground test any matter relevant to the 
ee matter in issue in any suit or 


ground that the answer to such question will 
criminate, or may tend, directiy or indirectly, to 
criminute such witness, os that it will expose, or 
tend, digestly or indirectly, to expose such witness 
to » penalty or forfeiture of any kind : 
Provided that no sach answer, which a witness 
shall be compelied to give, 
Foot. shall subject him to any ar- 
rest or prosecution, Or be proved against him in 
any criminal proceeding, except a prosecution for 
giving false evidence by such answer. 
« 183. An accomplice shall be a competent wit- 
ness againet an per- 
Arent. son, and a conviction is not 
illegal merely because it proceeds upon the un- 
corroborated testimony of an accomplice. 
°184, No particular number of witnesses shall 
in any case be required for 


’ the proof of any fact. 
Cuarren X.—Or THe examination oF 
WITNESSES. 

* 185. The order in which witnesses are pro- 
. daced and examined shall be 
reece Tegulated by the law and 


practice for the time being 
Felating to Civil and Criminal Procedure respec- 
tively, and, in the absence of any such law, by the 
discretion of the Court. 
186. When either party proposes to give evi- 
’ ee GR er oy te the Judge 
“ilcase, AY e party proposing 
eeenter to give the Ari what 
manner the alleged fact, if proved, would be rele- 
vant, and the Judge shall admit the evidence if he 


; © ‘thinks that the fact, if proved, would be relevant, 
ahd not otherwise. 
If the fact proposed to be proved is one of which 


evidence is admisable only upon proof of some 

| other fact, such last-mentioned fact must be 
_~ «proved before evidence is given of the fact first 
mentioned, unless the ay eaeke to give 
of such fact andthe Court is satisfied with 


the relevancy of one alleged fact depends 

“red fact being first proved, the 

iserevion either permit evidence 

to be given before the second fact 

re evidence to be given of the 

evidence is given of the first 
ai 
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in any civil or criminal proceeding, upon the | to exist before the fact A can be regarded as 


ar ay rz 


The fact that the original 4 Jost must be provgl by the 
person proportug to produce the Pinay or the copy te. 990: 
Fe iohratnmpsans ser otis pre shy 

It \ proposed to prove that he denjed the possessign of the 

Too takovasicy “ten Mattes 


on of the 
property. The Court a either | the 
sean a yrs denial of = wanes -< ve sour 
wed, or it i 
.) It is proposed to ia nak 
have been the cause or port on 
several intermediate fatts (B, C and D) which must be shown 


effect of the factgin inuc. The Court may either Ate 

he of before B.C or D i 

rere are Ca pea, may ga oo 
137. The examination of a witness by the 

party who ealls him shall be 


Rxanisaticoiocit’  cailed his examination-in- 
chief. 

The examination of a —_ the adveree 
party called his 

Cxrereumnindiion. cross-exsmination, 


The examination of a witness, subsequent to the 

‘ cross-examination by the 
wr NERY party who called the witness, 
shall be called his re-examination. 


138. Witnesses shal] be first examined-fn-chief, 


then (if the adverse Lg! so 

Order of examinations. desires) , then 

ation. ; Cee party ing bim so 
ires) re-exami 

The examifiation and cross-examination must 
relate to relevant facts, but the cross-examination 
need net be confined to the facts to which the 
witness testified on his examination-in-chief. 

The re-examination shall be directed to the ex- 
plauation of matters referred to in cross-examin- 
ation, and if new matter is by permission of the 
Court introduced in re-examination, the adverse 
party may further cross-exumine upon that matter. 

. A person summoned to produce a docu- 
ment does a hecome a 

Crom-eramination of ‘witness by mere fact 

person called to preduee® thot he produces it, and can- 
not be cross-examined unless 
and until he is called as a witness. 

140. Witnesses to char- 
acter may be cross-examined 
and re-examined. 

141, Any questio a sageestiog a answer 

: which the person who putgit 
eee. wishes or expects to spootte: 
is called a leading question. 

142. Leading questions must not, if objected 

to by the adverse party, be 
apt they must not be asked in a examination-in- 

chief, . in a re-examination, 
except with the ission of the Court. 

The Court shell giseatt leading questions as to 
matters which are introductory or undisputed, or * 
sea have, in its opinion, been already sufficiently 
proved, 

143, Leading 

When they zany aig. may be asked in 
~  amnation, 

« 144, Avy witness may be asked, whilst under 


Witnesses to character. 


questions 
cross~ex- 


examination, whether any 
Evidence as to matters contract, grant or o' dis- 
“ : ition ot as to 


which he is giving evidence was not contained in 
a document ; and if he says that it was,-or if he is 


ee | abour to male avy statement as to the contents of 
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Past IIL— any dboument, which, in the opinion of the Oourt, 
mean = ought to be produced, the adverse party ray object 
dence, to such evidence being given until such document 
aiee oe is produced, or until facts have been proved which 
Witnesses, os. entitle the party who called the witness to give 
M6168. geoondary evidence of it. 

Explanation.—A witnees may give oral evidence 
of statements made by other persons about the 
coftents of documents if such gtatements are in 
themselves relevunt facta. 

Tilustration. 

The question is, whether A assaulted B, 

€ depoxes that he heard A say to D— B wrote a letter 
accusing me of theft, and I will reve: op him, This 
statement is relevant, as showing A’s motive for the assault, 
and ovidence may be given of it, though no other evidence iz 
given about the letter. 

145, A witness may be cross-examined as to 

previous statements made by 

Cross-ezaminationas to him in writing or reduced 

ouie. satements in into writing and relevant to 

matters in question without 

such writing being chown to him, or being proved; 

but if itis intended to contradict him by the 

writing, his attention must, before the writing can 

be proved, be called to those parts of it which 

are to be used for the purpose of contradicting 
him. 

146, When a witness is cross-examined, he 

; ; muy, in addition to the ques- 
ee ean tions hereinbefore referred to, 
be asked any questions which 

tend 

1) to test his veracity, 

(2) to discover who he is and what is bis posi- 
tion in life, or 

(8) to shake his credit by injuring his charac- 
ter, although the answer to such questions might 
tend directly or indirectly to criminate him, or 


miht expose or tend directly or indireetly to ex- | 


pose him to a penalty or forfeiture. 


147, Ifany such question relates to a matter 


; relevant to the suit or p-o- 
When witnesa to 


cunpieed anor, ceeding, the provisions ot | 


section 132 shall upply 
thereto. 

148, If any such question relates to a matter 

Peek ts Beka ines relevant to the suit or 
qnestion ball be asked Proceeding, except in so far 
and when witness compel- gg it affects the credit of the 
led to auewer. : cnt : 

Witness by injuring — his 
character, the Court shall decide whether or not 
the witness shall be compelle to answer it, and 
may, if it thinks fit, warn the witness that he is 
not obliged to auswer it. In exercising its dis. 
cretion, the Court shall have regard to the follow- 
ing consideratione:— 

(1.) Such questions are proper if they are of 
euch a nature that the truth of the imputation 
conveyed by them would seriously affect the opi- 
nion of the Court, ak to the credibility of the 
wilness'on the mutter to which he testifies, 

(2.)  Sneh questions are improper if the impu- 
tation whidh they convey relaies to matters 86 
remote in time or of such a character that the 
truth of the imputatign would not affvet. or would 
affect in a slight degree the opinion of the Court 
as to the credibility of the witness on the matter 
to which he testifier, 

(3.) Such questions are improper if there is a 
great disproportion between the importance of the 
imputation made against the witnesses’ vlaracter 
and the importance of big evidence, 


EN ee 





(4.) The Court may, if it sees fit, draw from 
the witnesses’ refusal to answer the inference, that 
the answer if given would be unfavourable. 


149, No such question, as is referred to in 
section 148, ought to be 
Question not to be asked unless the person ask- 
ear ee ing it has reasonable grounds 
for thinkipg that the impu- 
tation which it conveys is wall onuded. 
Illustrations. 


‘ (a.) A barrister is instructed by an attorney or vak{l that 
an important witness is a dacoit. This is » reasonable ground 
for asking the wituuxe whether he is a decvit, 

(3) A pleadcr is informed by @ person in Court that an 
important witness is a dacoit. The intormant on being quos- 
tioned by the ploader gives satisfactory reasous for his state- 
ment. This ia a reasonable ground for asking tho witness 
whether he is a dacoit. / . 

(c.) A witness, of whom nothing whatever ia knowa, is 
askod at raudom whether he is adacoit. There are here no 
reasonalle grounds for tho question. 

(d.) A witness, of whom nothing whatever is _know®, being 
questioned as to hik mode of life and means of living gives un- 
satisfactory answers, ‘This nay be a reasonable ground for 
asking him if be isa dacoit. 

150. If the Court is of opinion that any such 

question was asked without 

Procedure of Court in reasonable gruunds, it may, 
oka © er stett if it was asked by any bar- 
grounds. rister, pleader, vukil or attorm 

ney, report the circumstances 
of the case to the High Court or other authority 
to which such barrister, pleader, vakil or attorney, 


is subject in the exervise of his professions 
151, The Court may forbid any questions or 
inquiries which it regérds as 
“na and scandalous indecent or scandalous, ale 
though such questions or in- 
quiries. may have some bearing on the questions 
beiore the Court, unless they relate to facts in 
issne, or to matters necessary to be known in 
order to determine whether or not the facts ia 
issue existed. 


152, The Court shall forbid any -question 

a which appeurs to it to he in- 

Peery A yuma tended to ingult or annoy, or 

which, though proper in it- 

self, appears to the Court needlessly offensive in 
form. 


153. When a witness has been asked and has 


answered any question which 
19 Becton jot evidence is relevant to the inquiry 
caine lollag’ won. O8lY in sv far aa it tends to 
city, shake his credit by injuring 

his character, no evidence 
shall he given to contradict him ; but if he answers 
falsely be may alterwards be charged with giving 
false evidence. ; 

Exception 1.—If a witness is asked whether he 
has been previously convicted of any, crime and 
denies it, evidence may be given of bis previgua 
conviction, 

Laception 2.—If a witness is asked any queation, 
tending to impeach his impartiality and answers 
it by denying the facts suggested, he may be con 
tradicted. ; 

Illustrations, 


(z.) A claim against an underwriter H 
ground of fraud, oi ealel 40 See 


The claimant is uskod whether, in a former transaction, he 


bad not inade a fraudulent claim. He donios it, 


Evideneé ia offered to show that, he did 
The evidence is inadmjsstble. ai enna: 


(6.) A wltnoas is anked whether he was uot, dismlased doom 


_ @ situation for dishonwsty, He denies it. 


Evideuce is offered 0 eliow that be waa, diamlaged, feesdbn 


» honesty, 


at UL— 
ut 
t 
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The evidence is not admissible. 
(c.) A affirms that on a certain day he saw B at Lahore. 


ction and =A is asked whether he himself was not on that day at 
of Evi Celeutta. He denies it. 


1u.—Ex- 
of 


ation 


ro 


162. 


Evidence is offered to show that A was on that day at Cal- 
cutta. 
The evidence is admissible, not as contradicting A on a fact 


" which affects his credit, but as contradicting the alleged fact 


that B was seen on the day in question in Lahore, 

In each of these cases the witness might, if his denial was 
false, be charged with giving fulxe evidence. 

(d.) A ixnsked whether his family has not had a blood feud 
with the family of B, aguinst whom he gives evidence. 

He denies it. He may be contradicted on the ground’ that 
the question tends to impeach his impartiality. 

154. The Court may in its discretion permit 
the person who calls a wit- 
ness to put any questions to 
: him which might be put in 
cross-examination by the adverse party. 

155. The credit of a witness may be im. 
peachedin the following ways 
by the adverse party, or with 
the consent of the Court by 
the party who calls him :— 

(1.) By the evidence of persons who testify 
that they, from their knowledge of the witness, 
Believe him to be unworthy of credit. 

(2.) By prooi that the witness has been bribed 
or has had the offer of a bribe, or has received any 
other cor:upt inducement to give his evidence. 

(3.) _ By proof of former statements inconsist- 
ent with any part of his evidence which ig Jiable 
to be contradicted. 


Question by party to 
his own witnens. 


Impeaching a crodit of 


witness. 


4.) When a man is prosecuted for rape or an 
attempt vish, it may be shown that the pro- 
secutrix wis of generally immoral character. 


Explanation.—A witness declaring another wit- 
ness to be unworthy of credit may not, upon his 
examimation-in-chief, give reasons for his belief, 
but he may be asked his reasons in cross-examina- 
tion, and the answers which he gives cannot be 
contraficted, though, if they arc false, he may 
afterwards be charged with giving false evidenve. 

Jllustrations, 


(a.) Amos B for the by of goods sold and delivered to B. 

C says that he delivered the goods to B. 

Evidence ix offered to show that, on & previous occasion, he 
said that he had not delivered the goods to B. 

The evidence is admixsiblo, 

(b-) A ia indicted for the murder of B. é 
C ways that B, whon dying, declared that A had given B the 
wound of which he died 

Evidenov is offered to whow that, on a previous occasion. C 
suid that tho wound was not given by A or in his presenco. — 

The evidence is ndinissible, 

156, When a witness winm it is intended to 
ce :rroborate gives evidence of 
any relevant fact, he may be 
questioned ag to any other 
circumstances which he ob- 
served at or near tothe time or place at which 
such relevant fact ocourred, if the Court is of opi- 
nion thap such oircumetances, if proved, would 
corroborate the testimony of the witness as to the 
relevant fact which he testifies, 


Jdustration, 
A, an: encom: 


plice, giver’ an account of a robbery in which | 
took Ho describes varion incidents tareenca with 
the robbery which oocurred on his way to and from the place 
where it was conmitted. 


t-evidence of those facts may be in ‘order 
orroborate his evidence as to actin flee a ‘ 


* 157. Im order to corroborate the testimony gof 
a witness, any former state- 

ment made hy auch witness 
relating. to the same fact, at 
' or about the time when the 
fact took, place, or before 


Questions tending to 
corroborate evidence of 
relevant fact, admissible. 


fe © 
Former stateinenta of 
witnees be proved to - 
as fo mame fect. 





® 
| any authority legally competent to investigate the 


fact, may be proved, 


158, Whenever any statement, relevant under 
section thirty-two or thirty~ 
Whek seltats. may: be three, is proved, all matters 
prove! in cnmetin with may ‘he proved, either in 
undor section 82 or 33. order to contradict or to cor- 
roborate it, or in order to 
impeach or confirm the credit of the persen by 
whom it was made, which might have been proved 
if that person had been called as a witness and 
bad denied upon cross-examination the truth of 
the matter suggested. : 


159. A witness may, while under examination, 
refresh his memory by refer- 
ring to any writing made by 
himself at the time of the transactions concerning 
which he is questioned, or so soon afterwards that 
the Court considers it likely that the transaction 
wae nt that time fresh in his memory. 

The witness may also refer to any such writing 
made by any other person and read by the witness 
within the time aforesaid, if when he read it he 
knew 1t to be correct. 


Whenever a witness may refresh his memory by 
reference to any document, 
he may, with the permission 
of the Court, refer to a copy 
of such document : Provided 
the Court be satisfied that there is eufficient roasom 
for the non-production of the original. 

An expert may refresh bis memory by referettce 
to professional treaties. 


160. A witness may also testify to facts men- 
tioned in any such document 
as is mentioned in sectiow 
158, although he has no 
specific recollection of the 
facts themselves, if he is sure that the facts were 
correctly recorded in the document. 
Tilustration, 

A hook-keoper may testify to facts recorded by him in beookw 
regularly kept in the course of business if he knows that. the 
bovks were correctly kept, although he has forgotten the 
particular transuctions entered. 

161. Any writing referred to under the provi- 
sions of the two last preced- 
ing sections must be pro. 
duced and shown to the ad- 
verse party if he requires it, 
such party may, if he pleases, cross-examine the 
witness thereupon. 

162. A witness summoned to produce a docu- 
ment shall, if it is in his pos- 
session or power; bring it to 
Court, notwithstanding any 
objection which there may be to its production or 
to its admissibility. The validity of any such ob- 
jection shall be decided on by the Court. 


The Court, if it see fit, may inspect the docu- 
ment, unless it refers to matters of State, or take 
other evidence to enable it to determine on its 
admissibility. 

If, for such a purpose, it is necessary to cause 

$ any document to be trans- 
lated, the Court may, if it 
thinks fit, direct the transla- 
tor to keep the contents secret, unless the document 
is to be given in evidence; and if the interpreter 
disobeys such direction, he shall be held to have 
committed an offence under section one hundred 
and sixty-six of the Indian Penal Code. 


Refreshing memory. 


When witness may 
use copy of document to 
refresh memory, 


Teatimony to facts stated 
in document mentioned in 
section 159. 


Right of adverse party 
arto writing used to re 
fresh memory. 


Production 
ments. 


of docu- 


Tranulation of docu- 
mente, 
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e 
Past HL— 168, ‘When a party calls for a docnment which 
Production and 


eect of Evi- 
Givin, evidence of 
Aerts Ex. document ‘called. for and 


awination 
Witnesses, 


piper Adis 
mou a 
fou of Bee 


tion 
dence, #, 167, 


he has given the other party 
notice to prodpos, and such 
document is produced and 
inspected by the party call- 
ing for its production, he is bound to give it as 
evidence if the party producifg it requires hin to 


do so. 


0a notice. 


164, When a party refuses to produce a docn- 
ment which he has had 
notice to produce, he cannot 
afterwards give the docu- 
“ment an evidence without 
the consent of the otber 
party or the order of the Court. 


Illustration. 


A sues B on an t and gives B notice to produce it. 
At the trial A calls for the document, and B refuses to produce 
it. A giver secondary evidence of its contenta. B reeks to pro- 
duce the document itself to contradict the secondary evidenve 
given by A, or in order to show that the agreement isnot 


@tamped. He cannot do so. 
165, The Judge may, in order to digeover or to 
obtain proper proof of rele- 
Judge's power to put vant facts, ask any question 
qretions or order Pro” he pleages in any form at anv 
time of any witness or of 
the parties abont any fuct relevant or irrele- 
vant; and may order the production of any docu- 
ment or thing: and neither the parties nor their 
agents shall be entitled to make any objection to 
any such question or order, nor, without the leave 
of the Court, to cross-examine any witness upon 
any answer given in reply to any such question : 
Provided that the judgment must he hased 
upon facta declared by this Act to be relevant, and 
daly proved, 
’ Provided also that thie section shall not antho- 
rize any Judge to compel any witness to anawer 
any question, or to produce any document which 
such witness would be entitled to refase te. answer 
of produce under rections one hundred and twenty- 
one to onc hnudred and thirty-one both inclusive, 
if the qnestion were asked or the document were 
called for by the adverse party; nor shall the Judge 
ask any question which it would be improper for 
any other person to ask under sections one hundred 
and forty-cizht or one hundred and forty-nine ; nor 
shall he digpense with primary evidence of any 
document, except in the cases herein befure exces ted, 


Giving as evidence of 
document production of 
which was refused on 
notice. 


166. In cases tried ov jury or with assessors, 
, the jury or aseessors may put 
any questions to the wit. 
nesses throngh or by leave of 
the Judge which the Judge himself might put and 
which he considers proper. 


XI.—Or imPRoPeR ADMIssION AND 
HEJECTION OF ¥VLDENCE. 


Power of jury or as- 
seseors to put questions, 


Cuarter 


167, The improper admission or rejection of 
evidence shull not be ground 
_No new trial for rajec- of itself fur a new trial or 
tion of evidence reversal of any decigion in 
any case, if it shall appear 
t the Court before which such objection is raised, 
that, independently of the evidence objected to 
and admitted, there was sufficient evidence to 
justify the decision ; or that if the rejected evidence 
hed heen received, it ought not to have varied the 
decision, 
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SCHEDULE. 





Number and year. | Titus. Extent of repeal. 





Stat 26, Geo. IL], |For the further regulation [Section thirty-eight 
Q.57. o! the trial of per-} so far as it relates 
tone acended of cortain| to Courts of Jus 
offences committed in| tice in the Eust 
the Eaxt Tudiew; tor! Indies, 
reperling Ko v.uch of an 
Act made in the twenty 
foyth year of the reign 
of his prevent Majesty 
fintituled mn Act for 
the better regulation 
aml management of the 
affairs of the Exet India 
Company, and of the 
British wemnion’ in 
India, and for establish. 
ing n court of sudi¢gatare 
for the more aywedy and 
effertunl trial of persons 
uccurad of offeno n corr- 
mitted in the Kast In- 
dice}, aa requires the 
servanta of the Euat In- 
dix Company to deliver 
inventories = ocf their 
eataten and effecta; for 
revdering the lawa more 
effectual: gainst persons 
unlawfully resorting te 
the Past Hadies ; and for 
the mote easy proof, in 
certain vasox, of deoda 
and writings execnted in 
Great Britain or India. 


Stat. 164 16 Vic |To amend the Law of Ev). Section eleven and 


c. WO, dence, j © sual of sees 
; tun nineteen as 
| telatea to british 
| | India, ¢ 
| 
Act XV of 1852 Ifo ameni the Law of Exi-S0 much as bas not 
| deuce. a 


bern —_heretufore 
| repealed. 
| 


\ 
Act XIX of 1853 ‘To amend the Law ot Kyi- Section ninsteen. 
dence in the Civil Courts’ 
of the Bast India “ome: ¢ 
pany inthe Hengal Rel 
| sidency, | 
| 


| 
Act [1 of 1855 ... |For the further improve. 80 much as has not 
ment of the Law of Evi- been heretofore 
donge. | re A 


Act XXV of 1801 |For sim#Mifring the Pro Section two ban- 
eedurowf the Conrts of dred aod thirty. 
Criminal Judicature not! 
establinbed by Royal 
Charter. 


Act I of 1868 .., 


(Tho General Clauses Act,'Sention seven and 
1868, eight, 








H. S Conninonam, 
Offg. Becy. to the Council df the | 
Govr. Geni. for making Laws 


The following Act of the Governor General of 
India in Council reecived the assent of His 
Excelleney the Governor General on the 22nd 
Mareh 1872, and is hereby promulgated for 
general information :— 


Act No III or 1872. 


dn Act to provjde a form of Marriage in certain 
cuses. ’ 


Wuenreas it is expedient to provide a form of | 


marriage for persons who 
do not profess the Christian, 
Jewish, Hindi, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion, and to legalize certain mar- 
riages the validity of which is doubtful; It is 
hereby enacted as follows: — 

1, This Act extends to the whole of British 

bd India, and shall come into 


force on the passing there- 
of. 


Preamble. 


Local extent 
Commencement. 


2, 


Act between persons nei- 


Conditions upon which 
marriages under Act may 
be celebrated. 

the Hindu or the Muham- 
madan, or the Parsi or the Buddhist, or the Sikh 
or the Jaina religion, upon the following condi- 
tious :— 


(1).—Neither party must, at the time of the 
marriage, have a husband or wife living : 

(2).—The man must have completed his age of 
eighteen years, and the woman her age o’ fourteen 
years, according to the Gregorian calendar: 

(3.)—Each party must, if he or she has not 
completed the age of tweuty-one years, have ob- 
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Marriages may he celebrated under this | 


ther of whom professes the | 
Christian or the Jewish, or | 


taiued the consent of his or her father or guardian ‘ 


to the marriage : 
(4).—The parties must not be related to cach 


other in any degree of consanguimity or affinity | 


which would, according to any law to which either 


of them is subject, render a marriage between | time, until the lapse of fourteen days from the 


| opening of such Court. 


them illegal. 
Ist Provisou.—No such law or cusiom, other 


than one relating to consanguinity or affinity, | 


shal] prevent them from marrying. 
2nd Proviso.—No law or custom as to consan- 
guinity shall prevent them from marrying, unless 


a relauonship can be traced between the parties | 
through some common ancestot, who stands to | 


each of them in a nearer relationship than that of 
reat-great-grand-father or  great-great-grand- 
mother, or unless ore of the parties is the lineal 
ancestor, or the brother or sister of some lineal 
aucestor, of the other. ° 
3. The Local Government may appoint one 
a i Mari. OF, More poseua under 
Appointment of Marn- this Act, cither by name or 
alias as holding any oitioe for the 
time being, for any portion of the territory sub- 
ject to its administration. ‘The officer so appointed 
shall be called ‘ Registrar of Marriages under 
Act III of 1872,’ aud is hereinafter referred to as 
‘the Registrar.’ The portion of territory for which 
any such officer is appointed shall be deemed his 
district. ; 
4, When a marriage is intended to be wlem 
One of the partie to ized under this Act, one of 
intgoded marriage to give the parties must give notice 
to Registrar. in writing to the Registrar, 
before whom it is to be solemnized. 


. objection 





| Section two. 


The Registrar to whom such notice is given 
must be the Registrar of a district within which 
one at least of the partics to the marriage has 
resided for fourteen days before such notice is 
given. 

Such notice mav be in the form given in the 
first schedule to this Act. 


5. The Registrar shall file all such notices 
ang kecp them with the re- 
cords of his «-fficc, and shall 
also forthwith enter a true 
copy of every such notice 
in a book to be for that purpose furnished to him 
by the Government, to be called the “ Marriage 
Notice Book under Act IIL of 1872,” and such 
book shall be open at all reasonable times, with- 
out fee, to all persous desirous of inspecting the 
name. 


Notice to be filed and 
copy entered in the mar- 
riige Notice Sook. 


6. Fourteeu days after notice of an intended 
narrlage be i 

Objection to marriage, a 1ige has Saal ee 
under seciion four, such 


marnage may be solemnized, unless it has been 
previously objected to in the mat.uer hereinalter 
inentioned. 


Any person may object to any such marriage 
on the ground that it would contravene some one 
or more of the conditions prescribed in clauses 
(1), (2). (3) or -4) of section two. 

The nature of the objection made shall be re- 
corded in writing by the Kegistrar in the register, 
and shall, if necessary, be read over and explained 
to the persou making the objection, aud shall be 
sigued by him or on his behuif. 


7, Ou receipt ot such notice of objection the 
Registrar shall not proceed 
to solemnize the marriage 
uutil the lapse of fourteen 
days from the receipt of such objection, if there 
be a Court of competent jurisdiction open at the 
time, or, if there be no such Court open at the 


Procedure on receipt of 


‘The person objeciing to the intended marriage 
may file a suit in any Civi? 


Objector mny file suit, 7s : mista ia 
yector mages Court having local jurisdic- 


' tion (other than a Court of Small Causes) for a 


declaratory decree, declaring that such marriage 
would contravene some one or more of the condi- 
tions prescribed in clauses (1), (2), (3) or (4) of 


8. The officer before whom such suit is filed 
shall therenpon give the per- 
sou presenting it a certificate 
to the effect that such suit 
has been filed. If such 
certificate be lodged with the Kegistrar within 
fourtcen days from the receipt of notice of objec- 
tion, if there be a Court of competent jurisdiction 
open at the time, or, if there be no such Court 
open at the time, within fourteen days of the 
opening of such Court, the marriage shall not 
be solemnized till the decision of such Court has 
been given und the period, allowed by law for 
appeals trom such decision, has clapsed ; or, if thére 
be an appeal from such decisivn, till the decision 
of the Appellate Court has been given. 


Certificate of filing of 
suit to be lodged with Ke- 
Kislrar. 


If such certificate be not lodged in the manner 
and within the period prescribed in the last pre- 
ceding varageanh,, Ge if the decision of the Court 





be that such marriage would not contravene any 
one or more of the conditions prescribed in 
clauses (1), (2', (3) or (4) of section two, such 
marriage may be solemnized. 


If the decision of such Court be that the 
marriage in question would& contravene any one 
or more of the conditions prescribed in clauses 
(1), (2), 13) or (4) of section two, the marriage 
shall not be solemuized. ; 





9, Any Court, in which any such suit as is 
referred to in scetion seven 
‘is filed, may, if it shall ap- 
pear to it that the objection | 
was not reasonable and dona fide, inflict a fine, 
not exceeding one thousand rupees, on the per- 
son objecting, and award it, or any part of it to 
the parties to the intended marriage. 


Court may fioe when 
objection not rena onable, 


10. Before the marriage is solemnized, the 
parties and three witnesses | 
shall, in the presence of the 
Registrar, sigu a declaration | 
in the form contained in the second schedule to 
this Act. If either party has not completed the 
age of twenty-one years, tue declaration shall , 
also be signed by his or her father or guardian, » 
except in the ease of a widow and it. every case, 
it shall be countersigued by the Registrar. 


Declaration by parties 
and witness. 5, 


11. The marriage shall be solemnized in the 
presence of the Registrar 
and of the three witnesscs | 
who signed the declaration. , 
It may be solemnized in any form, provided that 

each party says to the other, in the presence aud — 
hearing of the Kegistrar and witnesses, ‘I, [4] 
take the [B] to be my lawful wife (or hushand).’ 


Marriage how to to 


solemnized, 


12, The marriage may be celebrated either at 
*the office of the Negistrar | 
or at such other place, within 
reasonable distance of the ; 
office of the Registrar, as the particr desire. 
Provided that the Local Government may pre- 
scribe the conditions under which such marriages 
may be solemnized at places other than the | 
Registrar’s office, and the additional fees to be | 
paid thereupon. 


Place where marriage 
may be solemnized. 


13. When the marriage has been solemnized, | 
the Registrar shall enter a 
certificate theref in a book ; 
to be kept by him for that purpose, and to be , 
called the ‘ Marriage Certificate Book under | 
Act LJ] of 1872,’ in the form given in the third 
schedule to this Act, and such certificate shall be | 
signed by the partics to the marriage and the 
three witnesses. 


14, 


Form of certificate. 


The Local Government shall preseribe the | 
fees to be paid to the Regis- | 
trar for the duties to be. 
discharged by him under this Act., 


Fees. 


The Registrar may, if he think fit, demand pay- 
ment of any such fee before solemnization of the 
marriage or performance of any other guty in 
respect of which it is payable. ‘ 


The said Marriage Certificate Book shall at all | 
reasonable times be open for inspection, and shall 

‘be admissible as evidence of the truth of the 
statements therein contained. Certified ex- | 
tracts therefrom shall on application be given by | 





; Marriages under Act, 


‘ contracted and 
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the Registrar on the payment to him by the 
applicant of a fee to be fixed by the Locul 
Government for each such extract. 


15, Every person who, being at the time 
married, procures a marriage 

Penalty on married of himself to be solemmizcd 
person | turrying 8B der this Act, shall be 


under Act. . 
deemed to have committed 


an offence under section four hundred and ninety- 
four or section four hundred and ninety-five of 
the Indian Penal Code as the case may be; and 
the marriage so solemnized is void. 


16, Lvery person married under this Act who, 
during the lifetime of his 
or her wife or‘husband, cou- 
tracts any other marriage, shall be subject to the 
penalties provided im sections four hundred and 
ninety-four and four hundred and uinety-fige of 
the Indian Penal Code for the offence of marry- 
ing again during the lifetime of a husband or wile, 
whatever may be the religion which he or she 
professed at the time of suck second marriage. 


17. 


Indian Divorce Act to 
apply. 


Punishment of bigamy, 


The Indian Divoree Act shall apply to 
all marriages contracted 
under this Act, and any such 
marriage may be declared 


, null or dissolved in the manner therein  pro- 


vided, and for the causes there mentioned, or 
ou the ground that it coutravenes some one or 
more of the conditions prescribed in clauses (1), 
(2), (3) or (ky of section two of this Act. 


18, The issue of marriages s»lemnized under 
this Act shall, it they marry 
under this Act, be deemed to 
be subject tothe luw to which 
their fathers were subject as to the prohibition of 
murriages by reason of consanguinity and affinity, 
and the provisoes to section two of this Act shall 
apply to them. 


Law to apply to issue of 


19, Nothing in this Act contained shall affect 
the validity of any marriage 
not solemnized under its 
provisions; nor shall this 
mes Act be deemed directly or 
indirectly to affect the validity of any mode 
of contracting marriage; but it the validity of 
any such mode shall hereafter come into question 
beforc any Court, such question shall be decided 
as if this Act had uot been passed. 


Saving of marriages a0- 
lemaized otherwise than 
uader Act. 


20, All persons who have heretofore contract- 
ed marriages in the presence 
of at lcast two witnesses, 
according to any form what- 
cr, may at any time, pre- 
vious to the first day of January 1473, have such 
marriages registered under this Act, and euch 
marriages shall thercupon be deemed to be 
aud to have been as valid as if they had been 

solemnized under this Act. 
Provided that persons who have such marriuges 
registered under this section must,on such registry, 


sign a declaration in the form given in the fourth 
schedule to this Act. 


No marriage shall be registered under this 
section unless conditions (1), (3) and (4) of section 
two were complied with; aud no such marriage 
shall be registered uuder this section if, during 


its coutinuance, cither party has contracted a 
subsequent marriage. 


Regiatry +f marriages 
contricted before pusmng 
of Act, 
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21. Every person making, signing or attesting 
any declaration or certifi- 
cate prescribed by this Act, 
containing astatement which 
is false, and which he 
either knows or believes to be false or,docs not 
believe to be true, shall be deemed guilty of the 
offence described in section one hundred and 
‘ninety-nine of the Indian Penal Cede. 


Penalty for signing 
declarations or certificates 
containing fulso  state- 
Tents, 


FIRST SCHEDULE. 
(See Section 4.) 


Notice or MarriaGe. | 
To a Registrar of Marriages | 
@ under Act III of 1472 for the District. 
I hereby give you notice that a marriage under 
Act III of 1872, is intended to be had, within | 
three calendar months from the date thereof, | 
between me and the other party bercin named and 
described (that is to say) :— 





Cendi- | Rank or ‘Aire Deaies Length of 


| 
| 

















Nemes, tion. | profession. ‘| place. | residence. 
—————--+ << 3 | ee Se 
' | 
| 
| ! 
s 4 | 
ae t i &! 
Eg £ is, 5 
> 3 a ca 
leet # isi 64 6S 
“q ~~ La oO | H nN 
) | | 
~~" ~ | ae | | 
| ' 
& | -_ | 
ae © : | | 
of a | | 5 | | 
Se See See Sa Cm Fee 
‘Witness my hand; this day of | 
137 
(Signed) ALB, 


SECONDSCHEDULE. 


(See Section 10.) | 


Declaration to Le made by the Bridegroom, 
1, 4 B, hereby declare as follows :— 
1. Iam at the present time unmarried : i 
2. Ido not profess the Christian, Jewish, ° 


Hindu, Mahammadan, Parsi, Buddhist, Sikh or | 
Jaina religion : | 
3. 
yours : 


4. I am not related to O D [the bride] in 
any degree of consanguinity or affinity which 
would, according to the law tu which I am subject, 





I have completed my age of eighteen 
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or to which the said C D is subject, and subject 
to the provisoes of clause (4) of section two of 
Act III of 1872, render a marriage between us 
illegal : 

[And when the bridegroom haa not completed his 
age of twenty-one years : 


5. The consent of my father [or guardian as 
the case may be} has teen given toa marriage 
betwecu myself and C UV, and has not been re- 
voked.] . 

G. Iam aware that if any statement in this 
declaration is false, and if in making such state- 
ment I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprison- 
ment, aud also to fine. 


(Signed) 4d B (the bridegroom). 
Declaration to he made by the bride :— 
I, C D, hereby declare as follows :— ‘. 


1. 1am at the present time unmarried : 

2. I donot profess tne Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, Sikh or 
Jaina religion : 

8. Ihave completed my age of fourteen years : 

4. lam uot related to Ad B [the bridegroom) 
in any degree of consanguinity or affinity which 
would, according to the law to which I am 
subject, or to which the said A Bis subject, and 
subject to the provisoes of clause (1) of section 
two of Act ILI of 1872, render a marriage between 
us illegal. 

[And when the bride has not completed her age of 
twenty-une years, unless she 18 a widow: 


5. The consent of 1/ N my father [or guar- 
dian, as the caxe may be] has been given to a 
marriage between myself and 4 B, and has not 


been revoked. ] 


6. Iam aware that if any statement in this 
declaration is false, and if in making such state. 
ment I cither know or believe it to be faise, or do 
not believe it tu be true, I am liable to imprison- 
ment, and also to fiue. 


Signed in our presence by the ubovenamed 4d B 


i and CD: 


x 


GH, 
I (three witnesses), 


vf J, 
[dad when the bridegroom or bride has not com- 
pleted the age of twenty-one years, except in the vase 
of a widow: ‘ 
Signed in my presence and with my consent by 
the ubove 4d Band CL: 

M N, the father [or 
guardian] of the above- 
named 4 B [or C D, as 
the case may be.) 
(Countersigned) £ FP, 

Registrar of Marriages under dct I] of 
1872 for the District of 
Dated the day of 18 


THIRD SCHEDULE. 
(See Section 13.)* 
Registrar's Cerificate. 


I, HF, certify that, on the of 
18 = appeared before me A 8 and C /, each of 
whom in my presence and,in the presence of 
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ce ail 














three credible witnesses, whose names are signed | 5. Tam not related to AA [the husband) in 
hereunder, made the declarations required by Act | any degree of consanguinity or affinity, which 
III of 1872, aud that a marriage under the said | would, according to the law to which I am subject, 
Act was solemnized between them in my presence. | or to which the said 4 B is subject, and subject 

to the provisoes of clause (4 of section 2 of 


(Signed) £ F, Act ITI. of 1872, render a marriage between us 
Registrar of Marriages under Act IIT itlegs). 
of 1872 for the Listrict of [And when the bride had not, at the time of her 
Siened B marriage, completed her age of twenty-one years, 
(Signed) : D unless she was then a widow: 


6. The consent of 4f N my father [or guar- 
GH. ' dian, as the case may be) had at such time been 
Z J, ¢ (three witnesses.) given to a marriage between myself and 4 B, and 
ez, had not been revoked :] . 





Dated the day of 18 7. Iam aware that, if any atatement in this 
declaration is false, and i! in making such state- 
oe ment I either know or believe it to be false, or do, 
not believe it to be true, I am liable to imprison- 
FOURTH SCHEDULE. ment, and also to fine. 
(See Section 20.) ode ee in our presence by the abovenamed A B 
Declaration to be made by the Husband. l = 
I, A B, hereby declare as follows : 7 7) (two witnesses.) 
1: I was married to C D at (place), on or | (Countersigned) E F, 
about (date) in the presence of (two witnesses) : Registrar of Marriages under det IIl 
2. I was, at the time of my marriage to my uf 1872 for the District of 
wife, C D, unmarried : Dated the day of 18 
3. I did not at such time profess the Christian, 
Jewish, Hindu, Muhammadan, Parsi, Bhuddhist, H. 8. CUNNINGHAM, 
Sikh, or Jaina religion : Offg. Secy. to the Council of the 
4. I have not contracted any subsequent mar- Govr, Genl. for making Laws 
riage : | and Regulations. 
5. Iam not related to C D [ the wife} in any | ‘ 








degtee of consanguinity or affinity which would, 
according to the law to which I am subject, or to | The following Bill was introduced into the Coun- 
‘which the said C J) is subject. aud subject to the | cil of the Governor-General of India for the 
provisoes of clause (4) of section 2 of Act II] purpose of making Laws and Regulations on 
of 1872, render a marriage hetween us illegal: | the /%th March 1872, and was referred to a 

[And when the bridegroom had not completed Select Committce with instructions to make 
his age of twenty-one years : their report thereon in two months :— 








6. The consent of my father [or guar. 
dian, as the case may be], had been given toa 
‘marriage between myself and C //, and had not d Bill to consolidate and amend the law relating 
been revoked. } to the admission of appeals to Her Majesty in 

7. Iam aware that, i? any statement in this | ouncil from judgments and orders of the Civil 


No. 6 or 1872. 


declaration is false, aud if in making such state- Courts. 
meut J either know or believe it to be false, or do . 
not believe it to be true, I am liable to imprison- | Wataeas it is expedient to consolidate and 
ment and also to fine. amend the law by which 
Preamble. the admission of srpeale to 
(Signed) A B (the husband). Her Majesty in Council from certain judgments 
. si and orders of the Civil Courts throughout British 
Delaration to be made by the Wife: India is regulated; It is hereby enacted as 
I, CD, hereby declare as follows : follows :— 
1. [was married to 4 B at (p/ace), on or about ]. This Act shall be called 
(date) in the Presence of (two witnesses) ; | Short title, “The Privy Councils A) 
2. I was, at the time of my marriage to my peals Act, 1872:” , 
husband, 4 4, unmarried : It extends to the whole of British India, but 
3. I did nof at such time profess the Christian, | Extent. shall not apply to‘suite tried 


Jewish, Hindu, Muhammadan, Parsi, Buddhi 
Sikh, or Jaina religion : » Parsi, Buddhist, 


_% Ihave not contracted any subsequent mar- 
‘Fiage : 3 : 


by a High Court in any of 
the Presidency Towns in the exercise of its ordi- 
nary original jurisdiction; ~ 


and shall come into force 
Commencement, on the passing {hereof A 
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2. The several enactments specified in the 
schedule hereto annexed are 
repealed to the extent men- 
tioned in the third column thereof. 


3, If any person desires to prefer an appeal to 
Pa Rae , Her Majesty in Council 
ee alerts in Couvell. from any final judgment, 
decree, or order made on 
appeal or revision by any High Court or other 


Repeal of enactments, 


Court of final appellate’ jurisdiction in India: 


under the law for the time being in force relAting 
to appeals, 


or from any final judgment, decree, or order 
made by a High Court in the exercise of its 
original jurisdiction, in any suit in which the 
amount or value of the subject-matter in dispute 
execeds ten thousand rupees, or such amount as 
may be fixed us the limit for such appeals from 
time to time by the orders of Her Majesty in 
Council, 

or in which such judgment, decree, or order 
involves directly or indirectly any claim, demand, 
or question to or respecting property the amount 
or value of which is fut Icss than ten thousand 
rupees, or such other amount as aforesaid, 

or from any other final judgment, decree, or 
order made either on appeal or otherwise when 
the High Court declares that the case is a fit 
oue for appeal to Her Majesty in Council, 

and the application for the admission of the 
appeal is presented within six months from the 
date of the judgment, decree, or order appealed 
from, 

the Court shall admit such appeal subject to 
such rules and orders as may be made from time 
to time by Ucr Majesty in Council in regard 
to the disposal of such appeals. 

4, ~When the High Court or other Court as 
aforesaid has admitted any 
such appeal as is mentioned 
in the last preceding section, it shall forthwith 
cause notice of such appeal having been made 
to be given to the opposite party in the suit to 
which the appeal rclates. 


5. If application be made to that effect, the 
ik aie ncern es Court may either direct the 
forcement oe judgment judgment or order against 
appealed against or stay which an appeal has been 
peso pending result referred to be enforced, 
sufficient security being 
taken for the performance of such decree or order 
as Her Majesty in Council may make on the 
appeal; or it may direct, on like security being 
given, that no injunction for the enforcement of 
the judgment or order shall be issued pending 
the result of the appeal, or that if any such 
injunction has been issued, its execution shall, 
so far a¥ may be practicable, be suspended. 


6, In either casc, the Court shall require the 
. appellaut to give security for 
antune give secue t}:» payment of such costs as 

it may think likely to be 
incurred by the appeal within such period, not 
exceeding six months from the date of the judg- 
moeut or order appealed from, as to it may svem fit, 


7, Any person who desires to prefer an appeal 
to Her Majesty in either of 

fe ee seer the eg hereinbefore men- 
fo ingexecution, tion may present a peti- 
caine caeaienai tion to the High Court or 
other Court as aforesaid for the purpose of 


Notice to opposite party, 


obtaining security from the opposite party for 
staying execution of the judgment, decree, or 
order against which he is about to appeal, within 
six months from the date of such judgment, 
decree, or order. 


8. If at any time during the pendency of such 
appeal the security taken is, 
from any cause shewn to 
be inadequate, the Court 
which has admitted such 
appeul may, on the application of the opposite 
party, require further security; and may, in de- 
fault of such further security being given, if the 
original security was furnished by the appellant, 
enforce the judgment, decrce, or order against 
which an appeal has been made as if no such 
security had been given; if the original security 
was given by the respondent, the Court shall, so 
far as may be practicable, compel him to deliver 
the property to which the appeal relates, and 
such property shall be dealt with according to 
the rules in force applicable to such case. 


9, 


Court may require fur- 
ther asccurity when ‘hat 
first givou is insulficient. 


In every appcal under this Act, the Court 
shall certify and transmit 
to Her Majesty in Council 
under the seal of the Court 
two correct copies of all 
evidence, proceedings, judgments, decrees and 
orders taken, held or made in the suit or case 
appealed so far as the same are relevant to the 
matters of appeal, together with 4 copy of the 
reasons recorded by such Court for or against the 
judgment, decree, or order against which the 
appeal has been preferred. The expense of pre- 
; paring the said copies and of 
onte: translating so much of the 
originals documents as are 
not in that language, shall be defrayed by the party 
prosecuting the appeal ; and the amount required 
to cover such expense shall be deposited by the 
appellant within the period allowed for furnish- 
ing security for the costs of the appeal ; 


Court to transmit to 
Queen is Council certified 
copies of ull proceedings. 


of costs by 


: ; ; Until such deposit is 
No appeal antil deposit made, the appeal shall not 
made, . 
be admitted. 


10. The orders or decrees of Her Majesty in 
Council when duly certified 
shall be enforced and exe- 
cuted subject to the direc. 
tions of the High Court or other Court as 
aforesaid, by the Judge by whom tie suit was 
originally tried in the manncr and according to 
the rules and Jaws applicable to the execution 
of original orders or decrees made by such Judge. 


Execution of decrees of 
Queen in Council, 


11. Any person who desires to enforce or 
obtain the execution of any 
such decree or order made 
in appeal as aforesaid, shall 
present a petition to the 
Court which made the first decree or order 
appealed from, and the said petition shall be 
accompanied by a certified copy of the decree or 
order made in appeal aud sought to be enforced 
or executed. 


Petition for execution to 
Court which made decreo 
appealed aguiust, 


12, An appeal shall lic from any decree or 
keel tonto i order made by such last 
such Court relating to mentioned (Court relating to 
onforcoment of decree in {he enforcement or execu- 
snes tion of any such decrce or 
order made in appeal as herein before mentioned, in 





the same mahnet ‘snd subject to the same rales 
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‘In consequence of the recent alteration of the 


as-atr appeal from a decree or order made uyon a | law relating to appeals in Oudh—an alteration 


tition for the enforcement or execution of the 
ecree or order first appealed from. 


SCHEDULE. 


EnactMents RePgaLep. 





—_—____1__. 


No and year 
of enactment. 


Extent of 
repeal. 


i en 2 ee 


Bengal Regula-| A Regulation respecting Appeals | The whole. 
tion from the Court of Sudder 
1797. Dewanny Adawlut to his Most 
Excellent Majesty and his Most 
Honorable Privy Council. 


Title. 


w V of 1808. | A Regulation for empowering the | The whole. 
Sudder Dewanny Adawlut to try 
Appeals from the Ilecixions of 
the Provintéa] Court of Appeal 
established in the Provinces 
ceded by the Nawah Vizier to 
the Honorable the English Enst 
India Company ; and for extend- 
ing the Jurixdiction of the SudJer 
Dewsnny Adawlut over the said 





Provinces, and all the Civil 
Courts established therein. 
Madras Regu- | A Regulation prescribing the Rules | The whole, 
lation VIII} under which Appealk may be 
of 1818. referred to the King’s Most 
exerllent Majesty in his Privy 
+ Counent, frem the Decisions of 
the Court of Sudier Adawlut at 
Fort Saint George. 
Bembay Regu-| A Regulation prescribing the | Section 100. 
lation IV off Forma of Proceeding of the 
1827. Courts of Law in Civil Suits and 


Appeals, and Kules for the Trial 
of the saine. H 


Act I] of 1944. | An Act respecting the Expenses of The whole, , 
proparing Copies of Pr ings 


in Appeals. _ H 
Act XXV of| An Act for the oxecution of So much as is 
1663. decrees made iv appeal by Her not repealed. 


Majesty in Council, or by the; 
Courts of Sudder Dewanny ! 
Adawlut and of the Zillah and 

City Judges in the Presidency of | 
Fort William in Bengal. | 


An Act to regulate the admission | The whole. 
of Appeals to Her Majesty in 
Council from oertain Judgments 
and Orders in Provinces not sub- 
fect to the General Regulations. 


Act Il of 1863. 








Statement or Ossects AND Reasons, 


The law relating to the admission and transmis- 
sion of appeals from the judgments and ordors 
of the Civil Courts in India to Her Majesty in 
Council is distributed over the following enact- 
ments, namely— 


oe Regulation XVI of 1797 
and Regulation V of 1803 = ‘ 
Madras Regulation VIII of 1818 | Pe kag 
Bombay Regulation IV af 1827, ite egula- 
Section 100 niet _,. | tion territo- 
Act JI of 1844... “* | ries. 
Act XXV of P8852... ” 


e 

And Act IT of 1868...In force in the Non- 

Regulation Provinces. 

The chief object of the Bill is to reduce into 

one Act the provisions of these several enact- 

ments, with such alterations of a purely virbal 

character or of arrangement as are incidental to 
the work of consolidation, 


which is‘ likely td ‘be extended svon to British 
Burma—it has hecome necessary also to provide 
for the admission of appeals froin the decrees aud 
orders of Courts of final jurisdiction under the 
law for the time heing in force relating to appeals, 
as the existing rules of procedure in respect of 
the admission of appeals to the Privy Council 
apply only to appeals from the decrees or orders 
of the Courts of highest civil jurisdiction. 


F. R. Cockgreut. 
The 8th March 1872. 


H. S. Cunninagam, 
Offg. Secy. to the Councit of the 
Govr.-Genl, for making Laws 
, and Regulations. 





The following Bill was introduced into the Coum- 
cil of the Governor-Gencral of India for the 
purpose of making Laws and Regulations on 
the 19th March 1872, and was referred toa 
Select Committee with instructions to make 
their report thereon in two months :— 


No.7 of 1872. 


d Bill to consolidate and amend the Law relating 
to the Redemption and Foreclosure of Mortgages. 


Wnhexsas it is expedient to consolidate and 
amend the law relating to 
the redemption and foreclo- 
sure of mortvages in the territorics in which the 
Bengal Regulations are directly or indirectly in 
force ; It is hereby enacted as follows :— 


1. This Act may be eall- 
ed “The Mortgage Praoce- 
dure Act, 1872.” 


Preaiable. 


Short title. 


It extends to the territories subject: to the 
control of the Lieutenant- 
Governors of Bengal, the 
North-Western Provinces, 
and the Punjab, respectively, and to Oudh and the 
Central Provinces ; and it shall come into force 
on the passing thereof. 


Extent, 
Commencement. 


2. The enactments mentioned in the schedule 
hereto annexed are ed 


f oe 
Enactments repeafed. to the extent specified in the 


third column thereof. 


8. Any person who has, by conditional: or 


otherwise, mortg: any 
Mortgagor of landed i 
operty desiring to ro. lauded property, and is de- 
join it, may deposit siroug of the eame 
amount of debt within 


may sepa the amount due 
on-account.ef principal and 
interest (if any) in respect of such sy in 
the chief Civil Court of the-district in which the 
the mortgaged land is situated, at any time 
within one year from the latest date fixed for the 
re-payment of the loan, 


year after duc date. 
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The Court shall receive such deposit and eause | due by him to the mortgagee, within. one year from 
@ written notice of the same | the date on which the mortgagor received ‘notice 


Notice of deposit to 


mortgagee, to be delivered to the mort-. 


gagee. 


The deposit so made ee be deemed to ere 
to the mortgagor the mght 

PR Sey of redeeming his property, 
and if the land is in the possession. of the mort- 
gageo, the mortgagor shall be entitled to recover 
poseession subject to such adjustment of accotnts 
as may be required under the terms of the 


mortgage. 


4, When any person in whose favour a deed 

of mortgage and conditional 
sale of landed property has | 
been executed is desirous of | 
foreclosing the mortgage aud rendeving the sale | 
absolute, he may, on or after the expiration of the | 
period stipulated for the repayment of the con- 
sideration for which the mortgage was exccuted, 
institute a suit in any Court of competent juris- 
diction for the foreclosure of the mortgage. 


5. 


Condition to attach to 
decree for foreclosure, 


Mortgagee desiring fore- 
closure may bring suit, 





If the Court makes a decree of foreclosure 


shall be conditional on the 
. non-payment by the mort- 
gagor of such amount as the Court finds to be 


| 
in such suit, the foreclosure 


of the institution of the suit. 


Statement oF Ossects anp REAsons. 


The procedure relating to the preservation of 
the right of redemption of mortgaged’ property 
and to foreclosure in force in the Bengal Presi- 
dency is prescribed by the Bengal Regulations I 
of 1798, XXXIV of 1803 and XVII of 1806. 


The object of the proposed legislation is (Ist) 


to consolidate the law by which this procedure is 


' regulated ; and, (2nd), to amend the procedure 


by assimilating it in a certain measure to the Kng- 
lish law on this subject. ; 
F. R. Cockerxuy. 
The 18th March 1872. 


H. S. Cunninewam, ° 
Offg. Secy. to the Council of the 
Govr. Gent. fur making Laws 
and Regulations. 








— 


The following Report of a Select Committee, together with the Bill as settled by them, was pre- 
sented to the Council of the Governor-General of India for the purpose of making Laws and 


Regulations on the 5th March 1872 :— 


We, the undersigned, the Mombhers of the Select Committee 


of the Council of the Governor- 


Petition from certain Muhammadane of Calcutta and its suburbs, dated 9th Novem- 


Memorial from cortain ahip-owners of Bombay. 
Opinion of the Advocate-veneral, Rengal, dated 12th November 1870, 

Endorsement, |epertment of Agriculture, Revenue, and Commerce, No, 34, dated 14th 
July 1871, forwarding telegrame from Home Department, Nos, 6005 and 6iz4, dated 33rd 
and 2and November. 1470, 

From Officiating Secretary to Government, Home Department, No. 6615, dated 20th 
December 1870), 

From Advocats-Gengral, Calcutta, dited Oth Jauuary 1871, 

Circular from Home Department, Nos, 733 to 736, dated 7th January 1871, 

From Acting, Chief Secretary to Government, Madras, No, 113, dated 19th April 1371, 
anid enclosates, 

From Chief Secretary to Goyagoment, Bombay, No, 1641, dated 13th Juno 1871, and 
enclosure. 

From Offcinting Under-Seuretary to Government, Bengal, No. 612, dated S8th Feb- 

2871, and UF OH, 
Secretary to Chief Coramiesioner, British Burmah, No, 640-6, dated 27th Feb- 


71, 
Note by Hon'ble F. 8, Chapman, dated Sth December 1871. ’ 
From Seuretary to Governinent, Madras, No. 177, dated 18th December 1871, and 
From Seorstary to Government, Madras, No. 2, dated 6tf January 1872 
From Secretary to Government, Bengal, No. 163, dated 13th January 1872, and 


Tem. 
Demi-8fical letter from Hon'ble F. 8 Chapman, datad 10th January 1872, forwarling 

: of the ment of Bombay (General Department), No. 62, dated Lath 
January 1874, aod encloses. 
From Secretary to Government, Bengal, No, 284, dated 18th January 1872, and 


re. 
ra Acting’Chief Sacre! to Government, Bombay, No, 424, dated 26th January 

era’ aet énctosures, mee e 
‘s+ Telegram froin Ohief Seefetary to Government, Bombay, No, 425, dated 26th January 
roan Réeratairy to Government, Bombay, Na. 771, dated 16th Febraary 1879, forward- 

tng letest from. Ramber of Commerce, Tate 7th February 18732, 


Native’ ‘India sabjects of Her Majesty or by others. 


General of India for the purpose 
of making Laws and Regula- 
tions, to which the Bill to amend 
Act XiI of 1870 ithe Native 
Passenger Ships Act) was re- 
ferred, have the honour to re- 
port that we have considered the 
Hill and the papers noted in the 
margin, and beg to recommend 
the following alterations :— 


2. We consider that the scope 
of chapter II of the Bill might, 
with advantage, be enlarged, so 
as to include— 

1st, all sea-going vessels, with- 
out distinction, except ships-of- 
war or transports ; 


2nd, all sea-going vessels which 
may depart from any port or 
place im British India or in the 
dominions of Princes and States 
in India in alliance with Her 
Majesty to any port or place 
whatever, whether in the Red 
Sea or elsewhere, and whether 
owned by or commanded . by 
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any port or place in British India, whether it be 
owned by a subject of Her Majesty or not, shall 
execute a bond binding him in a penalty to touch at 
Aden, and not to proceed thence without a clean bill 
of health obtained in the manner provided in section 
twenty-five, any Master of any such ship, whether 
he be a subject of Her Majesty or not, who shall 
come into any port or place in British India without 
such clean bill of health, may be taken by the officer 
in charge of such port or place before any Magistrate 
having loca] jurisdiction, and on proof that such 
Master has come from a Tykish port or place, 
such Magistrate shall presume that such bond was 
duly executed by such Master, and in default of 
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production of such clean bill of health, shall pre- 
sume that the penalty mentioned in such bond hae 
been incured, and may award the full amount or 
any part of such penalty against such Master, and, 
in default of payment of such penalty, may recover 
it as though it were a fine imposed ander thisAct. 
- 6, This Acte hall be read 
as part of Act XII of 1870. 


H. S, Cunnincuam, 


Offy. Secy, to the Council of the 
Gorr. Geul. for making Laws 
and Regulations. 


Act to be read an part 
of Act XII of 187u. 


aim. cma be eens sees ae ae 


The following Report of a Select Committee, together with the Bill as settled by them, was 
presented to the Council of the Governor General of India for the purpose of raking Laws 
and Regulations on the 12th March 1872 :— : 


We, the undersigned, the Members of the Select Committee of the Council of the 


Governor General of India for the 


From Secretary of State for India (Judicin}), No. 42, dated 14th Sep- 
tember 1866. ; 

Second Report of ‘Her Majesty's Commisstoncrs uppointed to prepare o 
body of Substantive Law for India. 

Report on Native papers for the week ending 17th August 1867. 

Note by the Assistaut Sceretary in the Home Department (Legislative) 
on the Sceond Report of the Indian Law Commissioners, 

From Secretary to Chicf Commissioner, British Burma, No. YY¥y, 
dated 4th November 1867. 

Remarks by Hou’ble Sir W. Morgan, Chief Justice, High Court, North- 
Weatorn Provinces, on Part LV. 

Observations by the Assistant Secretary to Government of Bengal, 
Legislative Department. 

Fgom Under Secretary to Government of Bengal, No. 6680, dated 20th 
December 1867, and enclosure, ‘ 

Remarks by John Cochrane, Eaq., dated 18th December 1867. 

From Under Secretary to Government of Bengal, No. 6759, dated 30th 
December 1867, and enclosure. 

Observations Ly ag Officiating Deputy Commissioner, Delhi, dated 
18th December 1867. 

Further romarks by John Cochrane, Eaq., dated 24th December 1867. 

From First Assistant Resident, Haidardbdd, No. 45, dated 12th Do- 
cember 1867, and enclosures. : 

Certain questions by Major Genera} the Hon’ble Sir H. M. Durand, 
dated 16th mbor 1867. 

Note by C. D. Field, Bsq., dated 14th January 1868. . 

Remarks by Rae Chunna Mull of Delhi, dated 15th January 1868. 

Note by Assistant Socretary te Government of India, Home Depart- 
ment Cagesira: dated 24th Jmnuary 1868. Sati o 

From Junior Secretary to Government of Bengal, No, 495, dated 28th 
January 1868, and enclosure. 

From Civil wud Sessions Judge of Réjsbthi, No. 41, dated 3lat 


January 1983. : 

From. Deputy Commissioner, Lohdrdégn, No. 1069, dated 7th 
January 1808. 

From Jysicidt’ Commissioner, Chota Nagpur, No. 7, dated Sist 
Jannary 1866. 


~ ¢ 

From Under Secretary to Government of Bombay, No. 828, dated 31st 
January 1868, and enclosurca. 

Remagks by Secretary and Treasurer, Bank of Bengal, dated 11th 
February 1668 P ' 
- From Secretary of Stato for India, No. 42, dated 14th September 1866, 
and enclosures. ‘ : 

From GSecrotary of State for India, No. 8, dated 8th Fobruary 1867, 
and onolosures. ‘ 


_ From Commissiditer of Mysor, No, 105-8, dated 2nd April 1868, and 
enclosures. et : 


‘more 


purpose of makin® Laws and Re- 
gulations, to which the Bill to 
define and amend the Law relat- 
ing to Contracts, Sale of Move- 
ables, Indemnity and Guarantee, 
Bailment, Agency and Partner- 
ship was referred, have the 
honour to report that we have 
considered the -Bill and the 
papers noted in the margin. 


2. We have recast Parts I, II 
and III of the original Bill, com- 
posing the first sixty-one sections, 
and have thrown the provisions 
which they embodied into a form 
which appears to us to be simpler 
and more intelligible. In_parti- 
cular, we have remodelled that 
portion of the Bill which treats 
of contracts in general, and which, 
as it originally stood, was, we 
thought, somewhat obscurely ar- 
ranged. The fundamental terms 
of the subject have also been 
precisely defined. The 
following are the grounds of the 
alterations which we suggest :— 


3. Section 4 of the Bill is in 
these words—‘ A contract is an 
agreement ketween parties, where- 
by a party engages to do a thing 
or engages not to doathing. A 
contract may contain several en- 
gugements, and they may be 
either by the same party or by 
different parties.’ 


_eetipomets GATETTE, ‘APTA 8, a878. 





‘of such lean hill of: benlth,: 


ah Jada. imbetliee dt be } peoduotion 
ar bn ‘game that the-penalty mentioned in -each 
been incured, and may. award the.fall. amondt-o 
any part of sagh penalty against such Master, and 
payment of such penalty, fer chat 


wed Mojesty or not, 8 
omnad ty 8 ote n 9 penalty ta touch shee 

ha oi L ngt to iene thenge without a clean bal 
Obtained inthe manner provided in section 


. Master of any euch ship, whether 
of ‘ie ; 


in.defaalt’ of 
it as though it were a fine jaapeaet ander ‘this. 






‘ha: beaut ‘Majesty or-not, ‘who a Act tobe real ns part + 6, This Acts hell-be 
be inte-en of place in Britieh India witout.) o¢‘Ass Xt of 1870. “art of Ast XIT- 
sh cea erro health, cle an taken by the ohige . 8 ad aaa cig ait 


"B.S. Comninonan 
Offg. Secy, to the Council of the 
” "Goer, Gent. for making Lawe . 
and Regutasions, 


ton ballot 
eae cape ge ait om any Magistrate 
jutiediction, and on proof that such |. 
“has:come from a Tyrkish port or place 
sore Sagietraia shall presume that such re yest 


duly exeetited by euch Master, and ia default of 








The following Report of a Select Committee, together with the Bill as settled by them, was 
p to the Council of the Governof General of India for the purpose, of making Sees 
and Regulations Gn the 12th March 1872 :— s 


‘We, the undergigned,” the ” Magnbers of the. Select Committee vf the Counej] of 
Governor General of India of the 


From Secretary of Beate for India (Judicial), No, 42, dated 14th Sep. purpose of making Laws apd Re: 


ber 1666. 1 ict 
= fepy eset ofr Majest “4 Commisstoners appointed to prepare a am be end Bh the let 
on Ma pps fort we fein A cta, Sale of Mape- 


ending 
by the Assistant in the Home Department Chepislasive) 

of the La 
on the Berand og ae wv Soong re ms 


44h Novpmibler 1887. 
ee by Hon'ble vl Sle W. Mergen, Ohio? Jayic! High Court, Nort 


Indemnity and Craraatiee, 
, and Partn: 


ie 

we referred, have the 
honour to report that we have 
considered the -Bill and the 


Srserrains bythe Assistant Secretary to Government of Bengak pupers noted in the 
eo ha a alana 2. We have recast Parte 1, 12 
Remarks by. zane, Es. dated 18th Deourber 1867 sat ILI of the original Bill,com- 
From Under ernmentaf Bengal, No. 6768, dated 80th ame first sixty-one sections, 
December 1967, . sais ve thrown the provisions 
“ES Be ee Song Sopihy: Semmintonm, Debs, ce hich they embodied’ into a form 
Further remarks by John Bag, dated 24th"December 1887. ~ which appears to us to be simpler 


Castirane, 
hoe Aaldeet Resident; “Haidarébid, No. 45, dated 12th De- 
entounres.. 
Geoeral the“Hon’ble Sir H. M. Darand, 
January 1868." 


DP Bog Gate Yeth: Jani 
Mull of Det ed AG de 
cnet rica sg ii 


rr Rear hy, ll Na, 49%, dated seh 


and more n) intelligible, - In _parti- 
enlar, we have remodelled that. 
portion of the Bill “which es 
of prgperer or gees and which, 
it origihally stood, was, .we 
ought, somewhat o! a 
+ The fundamental tetms 













: i te: Nigger, No. 7, dated <Sist 


in “Bank of Bengal, dated’ 11th 
‘ v fpr Indic No; 48, dated 14h Boptoraber 1866, 
ator Salis, Me. 8 dated 8th Bvtcpery 1907, - 
tris, Mo, 106-8, tuted Qa Apel HN68, and. 


fafa etcons Zoilge of R4jehsty, No. 4, dated, alge cx hg Mons: axe are so aes bem 
me temetineng at No. 1080, dated 7th followidly are # L eetiek 


alterations which we suggest :— 


8. "Section 4 of the Bill is in: 
these oe oa egntract ae 
agreement hetween parties, where- 
by a party engages to do thin 
pipet sac den. aphagly ths 
contract may contain gin eu- 

“oni ae 
| or 


ee ele the Pe: 
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From Secretary to Governmont, North-Westprn Provinocs, No. 426, 
dated 18th April 1868, and enclosurca. : 
From J. W. B. Money, Bsq., Barrister-at-law, dated 21st May 1868. 
From Officiating Magistrate and Collector of Naddea, No. 1688, dated 
26th August 1868, and enclosure. 
"From First Judge, Calcutta Small Cayse Court, No. 89, dated 7th Sep- 
tember 1868, and enclosures. 
From Registrar, High Court, Calcutta, dated 8th Beptember 1868. 
Minute by Hon'ble H. 8. Maine, dated 11th September 1868. 
From Secretary to Government, Panjdb, Nu, 916, dated 8rd April 1868, 
and onclosures, 


From Chief Secretary to Government, Fort St. George, No. 691, dated _ 


28th April 1868, and enclosares. 

From Commissioner of Coorg, No. 81-5, dated 29th April 1843. 

From Secretary to Government, North-Western Provinces, No. 219, 
dated 6th May 1868. ‘ 

Frum Secretary to Government, Panjab, No. 616, dated 11th Muy 1868, 

From Under Socretary to Government, Bombay, No. 1478, dated 19th 
May 1868, and enclosure. : 

rom Under Secretary to Government, Bombay, No. 1605, dated 29th 


May 1868. : 

; Secretary to Chicf Commissioner, British Burina, No. 171-6, dated 
10th June 1868, and enclosury, 

From Secretary to Government, Fort St. George, No. 1108, dated 14th 
July 1868, and enclosures. 

rom Under Secretary to Government, Bengul, No. 4411, dated 10th 
August 1868, und enclosures. 

rom Secretary to Chief Commissioner, “Oudh, No. 
September 1868, and enclosures. 

rom Secretary to Chief Commissioner, Oudh, No. 3903, dated 14th 
September 1868. | 

From Assistant Sccretary to Chief Commissioner, Central Provinces, 
No. 3854, dated 16th September 1868, and enclosures, 

From Secretary to Government, Panjab, No. 1567, dated 3rd Decem- 
ber 1868. 

Despatch from the Right Hon'ble the Secretary of State for India, 
No. 7, dated 18th March 1869. : 

Despatch from the Right Hon'ble the Secretary of State for India, 
No. 8, dated 18th March 1869. . 

Note by Hon'ble J. F. Stephen, dated 6th February 1870. 

Despatch from the Right Hon'ble tho Secretary of State for India, 
No. 47, dated 24th November 1870. : 

Notes by the Hon’blo Members on Sccretary of State’s despatch, No. 47, 
dated 24th November 1870. 

teh from the Right Hon’ble the Secretary of State for India, 
No. 11, dated 28rd February 1871. 

From P. W. Dopartment, No. 1809R, dated 25th Septomber 1871, for. 
warding letter from Secretary to Government, Panjab, P. W. Department, 
Railway Branch, No, 3078G, dated 9th September 1871, and enclosures, 

Note by Hon'ble J. F. Stephen, dated 29th October 1871. 

From P. W. Department, No. 167 G, R, dated 3ist January 1872. 

From Financial Deparimont, No. 1338, dated 23rd Iebruary 1872, and 
enclosure. 

From Secretary to Government, Bombay, No, 1257, dated 18th March 
1872. : 


782, dated 7th 
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Throughout the Bill, the ex- 
pressions ‘agreement,’ ‘contract,’ 
‘binding agreement,’ ‘ engzge- 
ment’ and ‘engagement by con- 
tract’ ure wl indigerimivately. 
This wording appeared to, us to 
be wanting in precision, and we 
have endeavoured to place the 
subject ina clearer hight by a 
definition of-.contract, which is 
based on the following theory : 
Tho first step towards u contract 
isa proposal. If the proposal is 
accepted, it becomes a promise. 
Where two men agree, either by 
proposal and acceptance of a 
promise, or-by entering into reei- 
procal promises, there is an agree- 
ment; and, if. the agreement is 
not purely gratuitous, that which 
causes it is its consideration. 
These {erms proposal, promise, 
agreement, consideration are all 
in common use, and fitly describe 
relations which arise between man 
aud man quite independently of 
law. What difference, then,- does 
the law make? It enforces some 
agreements, it docs not enforce 
others, and- there is a third kind 
which it enforces at the option of 
one party to them, but not at the 
option of other parties. An 
agreement to commit a crime, an 
agreement to sell a horse, and an 
agreement obtained by misrepre- 
sentation, are all agreements ; but, 
the law will not enforce the first 
at all; it will enforce the second 
at the option of either party, and 
the third at the option of one 
party, but not ofthe other. All 
agreements may be put into 


one or other of these three classes; those which cannot be enforced at all we have called 
void agreements; those which can be enforced by any of the parties we have called contracts; 
and those which can be enforced ut the option of one party only; we have called voidable con- 
tracts. : 


4, In some cases, a contract which, whem made, is enforceable, ceases to be eénforce~ 
able owing to subsejuent occurrences, as, for instance, when & person contracts to paint a” 
picture, and dies before he can complete it. In this case the contract. becomes void. +” 


5. By defining these fundamental terms, we think that the Actig made much clearer 
throughout, and, in particular, it becomes easy to arrange it in a ‘systematic way. 

6. The first point to be. dealt with is, obviously, the law as to proposals, which 
first. step towards a contract. Accordiugiy, fae I of the draft aoale anes me 
munication, acceptance, and revocation of proposals. * Its provisions do not differ very 
materially from sections 6 and 7 of the Bill, but they are adapted to some extent from the 
New York Civil Code. ~ ‘ oe: 

7. Sections 6, 8, 9,10 and 11 in the Bill treat.of the validity of contracts under certain 
circumstances ; but it seemed to us that they are not so drawn as to convey readily to the mind 
of q stadent the general theory on which. they rest. They correspond. to chapter If 
(sections 10-30) of the present draft, which, embodies them all, with the addition oF a ie 
sections suggested Ly, or adapted from, the New York Code. ‘The theory on which the whole 
subject depends is contained in section 10 eof the present draft, - which explains the rest. ‘All 
agreements are cqntracts, if they are made bythe free consent of partics competent to contr 
for a lawful consideration, and with a lawful object, and are not hereby expressly declared nigh 
void.’ Each member of this proposition is then separately explained. Section ’11 defines. wi 
are ‘competent persons,’ and section 12 defines ‘soundness of mind,’ which is an clement f 
competency ; section 13 defines ‘congent’; section 14 specifies the five causes—-namely, cvercion 
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undue influence, fraud, misrepresentation and mistake—which may interfere with the freedom 
of consent > section 15 defines ‘ coercion’; section 16 defines.‘ undue influence’; ‘section 17 defines 
‘ fraud’; ‘section 18 defines ‘ misrepresentation’ ; section 19 describes the effect upon au agree- 
ment of coercion, undue influence, fraud, and misrepresentation; and Sections 20 and 22 deal 
with the effects of mistakes in fact and law. 

8., These sections together give, broadly and fully, the meaning of a valid contract and of 
the nature of the elements of which it is composed. The following sections, 24-30, declare what 

cements are void. . These matters in’the original draft are mixed up indiscriminately with 
ite other provisions. -‘Thus, agreements void for uncertainty are dealt with in section 12, 
between the subject of mistake and that of consideration. It is not expressly said, but only 
implied (section 18), that an unlawful agreement.is void, and section 13 is somewhat clamsy. 
Nothing is said as to agreements in restraint of marriage or trade, or as to’ Wagers, or as to 
agreements not to sue. We have recommended distinct provisions to be made for the effect of 
an unlawful object or consideration, the absence of consideration, contracts in restraint of 
marriage or trade, and contracts in restraint of legal proceedings; contracts the meaning of 
which cannot be uscertained, and contracts by way of wager. As to contracts in restraint 
of legal proceedings, we have provided, in section 28, that while,on the one hand, a contract, 
by which a person is restricted absolutely from euforcing his claims in Court, is void; ou the 
other hand, parties may agree that, in the event of a dispate arising between them in 
respect to any specified matters, it shall be referred to arbitration, and that only the amouut 
awarded.in such arbitration shall be recoverable. We recommend that,*when such a contract 
to refer has been made, it shall be a bar to any action brought in respect of the matters to 
which it relates, other than an action for the amount awarded in arbitration. ‘Chis appeurs to 
us to embody the results of the latest English decisions, and to be consonant with justice and 
good sense. eat es ‘ : 

9. Sections 14-17 of the original Bill are replaced by chapter IIL of the Draft now 
submitted, headed “Of Contingent Contracts.” The original sections appeared to us to 
mix up two matters which are essentially distinct, namely, (1) agreements contingent upon an 
event collateral to the agreement—as, if A contracts to pay a éum of money to B, if B lives to 
be twenty-one. (2) Reciprocal promises—as, if A contracts to pay for a horse, if B delivers it. 
‘The result is a good deal of confusion. It is.difficult to sve why sections 14, 15 and 16 of the 
Bill are separated by nive other sections from the seven sections which are put under the heading 
“Of Conditional Contracts”? When carefully examined, it will be apparent that the attempt to 
simplify by neglecting the distine‘tion to which we have referred has caused this, and that 
the result is to make a clear subject okseure. It also introduces, we think, positive error. 
Thus, sections 26 and 27, taken together, provide that ‘au engagement by contract may be 
made with the condition superadded that it shall be terminated in case a specifiel uncertain 
event shall happen ;’ and that, ‘ if st the time of the contract the event is repuguant. to law or 
morality,” the condition is invalid. Suppose a man engages, by contract, to carry goods safely 
unless they are taken from him by thieves or robbers, the “contract is clearly good; yet, uuder 
the terms of these sections, the condition would be void. This arises from the neglect to 
distinguish between conditions independent of a contract, and conditions which form a part of 
the contract. It is surely one thing to contract to indemnify aman if some one else robe 
him, and another to contract to indemnify him if he’robs some one else. Each contract con- 
templates the commission of a crime; but the first rezards it simply as a possible contingency, 
the second involves a promise to commit it. Besides this, it is extremely difficult to make 
any clear distinction, if the arrangement of the Bill is maintained, between the provisions of 
sections -26 and 27, referred to above, and those of section 13, which relates to consideration. 
According o section 13, itis essential to the validity of a contract that there should be a good 
consideration, and lawfulness is essential ‘to the goodness ef a consideration. By section 14, 
acondition may be something which constitutes the consideration ; by sections 26 and 27 the 
condition ‘must not be repuguant to law.’ If the condition is part of the consideration, 
sections 26 and 27 re-enact, in a somewhat obscure and disjointed way, what is enacted much 
more clearly by section 19. ‘ 

10. e present draft is intended to avoid this by separating three cases— 

1. The corsideration for the contract. This is provided for in sections 24 and 25. 

°2, The case of agreements mado contifgeutly, upon some event independent of thom. 
This is provided for in ghapter IIL, sections 31-36: ; 

« $8. The effect which the r ation between reciprocal -promises has on the order in which 
they are to be performed. | This is provided for in stvtions’ 51 to 58, which form one of the 
aub-divisions ofchapter IV “ Of thre Performance of Contracts.” — - 

“11. No doubt the word ‘condition,’ or ‘ conditional,’ might be applied in a popular way to 
each of these three mattera, ' If A’s promige Ye the consideration of B’s; or if A makes a promise 
to B contingently on C’s deth ; ‘or if the intention isto say that, if A promises to pay for B’s 
horse on delivery, 4 need not pay unless and until B is ready to deliver—it might be said that the 
consideration of A’s :promive’ in the first case, C’s death in. the second case, and B’s readiness 
to detiver the horsa.in the third case, were respactively the conditions of A’s promise, or that 
Ave promise was conditional upon them ;* but we think that, if the sections to which we have 
referred ‘(nawiely, 24 and 25; und 51 to 6%. of the draft) are read and compared with the 
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corresponding sections (18 to 31) in the Bill, it will be found that the distribution of the 
subject under the three heads now suggested makes it much clearer. 

12. Section 32 of the original Bill has been omitted, Its substance is disposed of in 
the Evidence Act. , 

13. The sections in the Bill (33 to 51 inclusive) relating to Performance of Contracts are 
not arranged upon any particular principle, though they appear souud in substance, We 
propose to arrange them qs follows:— : 

Contracts which must be performed : 

By whom contracts must be performed : 
Time and place for performance : 

Order of performance of reciprocal promises: 
Appropriation of payments : 
‘Contracts which need not be performed. 


14. These headings appear to place the subject in its natural order, which is not the case 

with the original Bill. The arrangement there adopted is such, that the general principle that 
each party to a contract must perform his own part in it, unless he is in some way excused from 
domg 86, is nowhere plainly laid down. The first section (33), which relates to the subject, lays 
down a principle of no great or general importance, namely, that a man muy, in certain cases, 
perform a contract vicariously ; so, too, the draft Bill puts the subjest of Tender (sec- 
tions 45, 46) at the very end of the chapter. It ought, in our opinion, to come atthe begin- 
ning, as a qualification upon the general rule that contracts must be performed. We have 
accordingly placed it there (see sections 37,35). As to the question by whom contracts should 
be performed, the original Bill is arranged in a rather confused way. In sections 33 and 34 it 
provides for two unimportant matters about delegating the performance of a céntract, and 
accepting performance by a third person. It then goes on (sections 35, 36), to a most import- 
_ant matter—dispensation from au old contract and the substitution of one contract for another ; 
und, after an interval of ten sections, it provides for the devolution of liabilities on the repre- 
sentatives of contractors (sections 47-50). It appears to us that sections 35 and 86 fall 
properly under the head of ‘Contracts which need not be performed ;’ and sections 47 to 50 
under the head of ‘ Persons by whom Contracts must be performed.’ 

15. Part LI of the Bill relates to what are commonly called quasi-contracts. As to this 
we have omitted sections 64 and.55. The Law of Evidence provides, to a large extent, for the 
cases referred to in section 54, by the rule-that one party to a contract is precluded from setting 
up a state of facts other than that which be caused or intentionally sibeed ‘the other: party 
to believe to exist. Section 55 seems to us to belong more properly to the law oi’ forts. 
Illustration (¢), especially, is a pure case of an action for misrepresentation, and the mode of 
computing the damage which the misrepresentation has occasioned, . . 

16. We have omitted all reference to special branches of the law of contract, which, at pre- 
sent, are regulated either by express legislation or recygnized custom, e. g., the law of Shipping, 
of Bills of Exchange, Insurance, Master and Servant, Carriers, &c. This omission renders the 
present Bill so far incomplete; but we consider this incompleteness a less evil than 
the inconvenience of dealing with so many varied and intricate subjects in » single énactment. 
It will be easy at a future period, when the present Bill has been for a time in operation, 
and tts results have been practically tested, to deal with all or any of the subjects above 
referred to, and to add them as a new chapter to the Act. With this view leave has alread 
been asked to introduce a Bil) to amend and consolidate the law relating to Carriers, and it would 
no doubt be desirable that the law of master and servant should at an early dato Le put into a 
clearer form than that in which it is at present. No sufficient information has at present been 
collected to render legislation on this subject safe. 

17. As to the question of title im the vendor, the original Bill provided that a dond fide 
purchase from the person in possession of goods should:-have the effect of passing the 
ownership, provided that the circumstances were not such as to raise a “presumption that the 
vendor Lad no right to sell. The propriety of this provisiorf was mych discussed, and its pro- 
bable result in facilitating the dispqsal of stolen property strongly insisted upon. hen 
property has been stolen from its rightful owner, and has fownd its way into the hands of 
an innocent purchaser, it. is a ‘mere question of expediency as to which of the two shall 
bear the loss of the transaction. It is difficult to lay down any general rule, grounded on 
equitable considerations, because the blime, if any, in the transaction may quite as easily 
attach to- one party as the other. * The owner may have used evcfy reasonable precaution 
and the purchaser may have been grossly negligent; or the purchaser may have been cautivus and 
the owner negligent. _ After much consideration, we have resolved on abandoning the principle 
Inid down in,scction 75 of the original Bill, and ave provided for the subject in section 108 
of the draft now submitted. We propoge that a seller shall be unable to give a better’ title 

. to goods than he has himself, except in the following cases, namely :—= . ." . 
1. When the ‘seller is by consent of the owner in possession of a dock-warrant or : 
wy ‘aay ae showing title to the goods gold: * ~ 

, en the seller is one of several joint owners of the # sold in possession 
_ of the goods by permission of tho other foie ower © — - 





8. When the seller has obtained possession of the goods under a voidable contract 
and the contract has not been avoitled before the sale; provided that the 
circumstances which render the contract voidable do not amount to an offence. 


In each of the above cases, it is necessary that the purchaser should have acted on good 
faith, and that the circumstances should not have been such as to give him reasonable ground 
to suspect that the seller had a right to sell. 


18, With regard to the distinction between “ penalties” and “liquidated damages,” we have 
seen reason to modify the terms of the original section (53). 1t provides that, “when a contract. 
has been broken, if a sum is named in the contraet itself as the amount to be pdid in the case 
of such breach, the amount,.so named shall be paid accordingly ;” in other words, it treats all 
such sums as if they avere liquidated damages, and never regards them as penalties. We are 
quite conscious that it is highly desirable to simplify the law by removing the distinction be- 
tween penalties and liquidated damages ; but we are clearly of opinion that, under the peculiar 
eircumetanges of this country, the best way to do so is to provide that all such sums shall be 
treated as penalties. It is‘notoriously the practice of the Natives to introduce heavy penal 
stipulations into their agreements, and these are always intended to operate simply ia terrorem. 
It may, no doubt, be said that, by changing the law, the people might be led in time to a 
better system. But partly through the tenacity of habit in the Natives, partly through the 
‘Sime which it takes to diffuse acquaintance with a new rule, and partly also through the fact 
that, in the case of bond-debts, it is the creditor who frames the instrument, there would be 
a great deal of positive suffering inflicted, and possi more than the legislature has a right 
to impose, before the result aimed at by the Bill could be attained. We have accordingly 
altered the first clause of thia section as follows :— 


¢* When a contract has been broken, ifasum is named in the contract as the amount 
to be paid in case of such breach, the party complaining of the breach is entitled, whether 
or not actual damage or loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not exceeding the amount so named.” 


We have provided, however, that when, by the provisions of any Jaw, a person binds him- 
self under a penalty to perfurm any condition, he shalt be liable to pay the whole of the penalty 
if he fails to perform the condition. ‘This is intended to provide for the case of revognizances, 
bail-bonds, and the like. ° 


19. Seation 162 of the Bill provides that, “ wharethe bailment is gratuitous, the bailor is 
entitled at any time, upon rensonuble notice, to the restoration of the goods bailed’ We have 
substituted (section 159) the following provision grounded on the New York Code, paragraph 
958 :-—“ The lender of a thing for use may at any time require its return if the loan was gra- 
tuitous, even though he lent it for a specified time ov purpose. But if, on the faith of such 
loan, the borrower has acted in such a muuner that the return of the thing before the time agreed 
upon would cause him loss excceding the benefit derived actually by him from the loan, the 
lender must, if he compels the return, indemnify the borrower for the amount in which the loss 
ao occasioned exceeds the benefit so derived.” _ a 

20. In section 159 of the Bill we have inserted (section 166) the words “in good faith” 
before “ delivers.” “ 

21. Section 161.—After this section we have introduced, from the New York Code, § 943 
the following clause (169) :— : 


«When athing which is commonly the subject of sale is lost, if the owner cannot with 
reasonable diligeuce be found, or if he refuses upon demand to pay the lawful charges of the 
finder, the finder may sell it— ‘ . 

(1) when the thing is indanger of porishing or of losing the greater part of its valug ; o1 

(2) when the lawful charges of the finder in respect of the thing found amouut to two- 

thirds of ita value.” . 

2%. Section 168 of the original Bill provides that, “in the absence of any agree- 
ment to the contrary, bankers, factors, and wharfingers have no right to retain any goods 
bgiled to:them as a security for a general balance of account,” No reason is given for. the 
abolition of the general jien in these cases, and we think it expedient to alter the section 
(47)) thua:— © . con ; 
| € Bankers, factors, whiarfingers, attorneys of a High Court, and policy-brokers may, ir 
‘the ' >of a contract to the contrary, retain as asecurity for a general bulance of account 
20 , gords,"bailed to them,-but no other persons have aright to retain as a security for suc] 

alange, goods dailed to them mnless there is an express-contract to that effect.’ 
28,,. Section 170 of the original Bill provided that “a person who is in possession of goods 
vio Me st Cor of. any bill of lading, dock-warrant, warehousekeeper’ 
- ? 7 
CEP Renee certificate, warrant or order for delivery, or any ofher do 
seat upent of. title to goods, may make a vulid pledge of suc! 
we . ~ ' 10 ‘ 
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goods, or documents: Provided that the pawnee acts in good faith and under circum- 
stances which are not such as to raise a reasonablo presumption that the pawnor is acting 
improperly.” 

To this we have added (section 178) a proviso which seems to us necessary with a view 
‘to discouraging the pledge of etolen property— 

“ Provided also that such goods or documents have not been obtained from their lawful 
owner or from any person ip lawful custody of them by means of an offenge or fraud.” ' 

24, Section 186 of the original Bill forbids an agent to cmploy another to perform acts 
which he has undertaken to perform personally. We have added, in section 190 of our draft, 
the words “ unless, by the ordinary custom of trade, a sub-ugont may, or, from the nature cf 
the agency, a sub-agent must, be employed.” 

25. Section 191.—This section of the original Bill provides that an*agent, in the absence 
of his principal’s directions, is boand to conduct his business according to the custom which 
prevails in doing business of the same kind. We have added, in section 211 of our draft, the 
words ‘at the place where the agent conducts such business” ([/reland v. Livingtson, 2. L. R. 
Q. B. 107, per Shee, J.] 

We have provided in section 217 that “an agent may retain, out of any sums received on 
account of the principal in the business of the agency, all monies due to himself in respect of 
advances made or expenses properly incurred by him in conducting such business, and also such 
remuneration as may be payable to him for acting as agent.” 

26. Section 201 of the original Bill provides that “ gross” misconduct in the business of an 
agency shall disentitle the agent to remuucration in respect of the matter misconducted. Tho 
illustrations, however, are not of gross misconduct, and we think that. any misconduct should 
disentitle him. We have omitted the epithet ‘ gross,’ and, in illustration (¢), we have changed 
‘insufficient’ into ‘ bad.’ 

27. Section 202,.—This section of the original Bill declares the agent’s lien on “ jroods, 
papers and other property of the principal.” We have, in section 22C of our draft, inserted the 
words ‘‘ whether moveable or immoveable,” after “ property.” 

28. Section 203 of the original Bill provides that, “ where acts are done by one person on 
behalf of another, dut without dis fnowledge, he may elect to ratify or to disown” them. 
We have inserted, in section 196 of the present Dill, after “knowledge,” the words “or 
authority.” 

Section 226 of the original Bill we have altered (section 202 of our draft) thus : 

29.“ Where the agent bas himself an interest in the property which forms the subject- 
matter of the agency, the agency cannot, ia the absence of an express contract, be terminated: 
to the prejudice of such interest.” 

30. Section 262.—We propose to limit the winding-up jurisdiction conferred by section 
262 of the original Bill (section 264 of our draft) to “the Court not inferior to the Court of a 
District Judge within the local limits of whose jurisdietion the place, or principal place of 
business of the firm is situate.” 

31. We have, im numerous instanc-s throughout the Bill, omitted illustrations, wherever 
they appeared to us either to be unnecessary, or too complicated to be readily intelligible, or 
when, as being the result. of English decisions, they introduced collateral cireumstanees and 
principles other than those which they were intended to illustrate, and were thus liable to be 
misunderstood, except when read in connection with the whole of the surrounding facts. 


32, Subject to these amendments we recommend that the Bill be passed. 


J. F. STEPHEN, 
J. STRACHEY. 
R. TEMPLE. 
J. F. D. INGLIS 
W. ROBINSON. 
F. S. CHAPMAN 
R. STEWART. 
J. R. BULLEN SMITH. 
¥. R. COCKERELL, 
The 12th “March 1872. : 
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1 
| SEotIons. 


93. Seller not hound to deliver until buyer 
applies for possession. 

94. Place of delivery. 

. SELLEL’s LIEN. 

95. Seller’s lien. 

- 96, Lien where payment to be made at ao future 
day, but no time fixed for delivery. 
‘Insolvency’ defined. 

97. Where payment to be made at future day, 
and buyer. allows goods to remain tn 
seller’s possession. 

98, Seller’s lien egainst subsequent buyer. 

SrorPaGk 1” TRANSIT. 
99. Power to stop in transit. 
100. When goods are to be deemed in transit. 
101. Continuance of right of stoppage. 
102. Cessation of right on assigument of bill 
of lading. 
103. Stoppage on payment to pledgee of amount 
of claim. ; 
104. Stoppage how effected. 
105. Notice of seller’s claim. 
106, Right of seller on stoppage. 
ReE-SALe. 
107. Re-sale on buyer’s failure to perform. 
Titre. 
108. Title conveyed by seller of goods to buyer. 
Warranty. 
109.  Seller’s responsibility for baduers of titte. 
110, Implied warranty of goodness or quality. 
111, Warranty of soundness on sal of provi- 
sions, 

112. Warranty on sale of goods by sample. 
113, Warranty on sale of goods sold as being 
of a certain denomination. 

114, Warranty where goods ordered for a speci- 
fied purpose. 

115. Sale of article of a well-known ascertained 
kind. 

116. Non-responsibility for latent defects. 

117. Buyer’s right on breach of warranty. 

118. Rejection or return of goods sold with 
wurranty. 

MISCELLANEOUS.. 

119. Refusal to accept when goods not ordered 
are sent. ‘“ 

120. Effect of ‘wrongféf refusal to accept. 

121. Rescission on failure to pay prica at timd’ 
fixed, 

122. Sale of several lofs by auction. . 

128. 


Puffers at auction. , 


Ciiarter VIJI.—Or INDEMNITY AND GUARANTB 


124, 
125, 


126. 


127, 
128. 
129. 
130. 
131, 


‘ Indemnity’ defined, ; 
Rights and liabilities of indemnity-hok 
. Rs ~ F 
eftnitions of ‘guarantee,’ ‘surety,’ ‘ 
pal debtor,sand ‘ereditor,” - 
Consideration for guarantee. 
Surety’s. ligbility. 
Continuing guarantees. : 
Rerdeation, a continuing guarantee: , 
vocation of continaing guarantee 
-suretv’s death: a ave Ne 


< 
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Sgcrions. 

182. Liability of two persons primarily liable, 
not affected by a private arrangement 
as to suretyship. 

183. Discharge of surety by variance in terms 
of contract. 

134. Discharge of surety by release or dis- 
charge of principal debtor. F 

185. Discharge of surety when creditor com- 
pounds with, gives time to, or agrees 
not to sue principal debtor. 

136, Agrecment to give time to principal debtor 
made with a third person. 

1387. Creditor’s forbearance to sue. 

138. Release of one co-surety, 

139, Discharge of xurety by creditor’s act or 
omission impairing surety’s eventual 
remedy. 

140. Rights of surety on payment or perform- 
ance. 

141. Surety’s right to benefit of ereditor’s 
securities. 

142. Guarantee obtained by misrepresentation. 

143. Guarantee obtained by concealment. 

144. Guarantce on agreement that creditor shall 
not act on it until co-surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in diflerent 
sms. 

Cuaprer I[X.—Or Barvment. 

148. ‘ Bailment,’ ‘bailor,’ and ‘ bailee’ defined. 

149. Delivery to bailee how made. 

150. Bailor’s duty to disclose fuulte in goods 

‘ bailed. 

151. Care to be taken by buailee. 

152. Buailee when not liable for loss, &c, of 
thing bailed. 

153. Termination of bailment by bailee’s act 
inconsistent with conditions. 

154. Liability of bailee making unauthorized 
use of goods bailed. 

155. Mixture, with bailor’s consent, of his goods 
with goods of builee. 

156. Mixture, without bailor’s consent, when 
the goods can be separated. 

157. Mixture, without builor’s consent, when 

. the goods cannot be separated. 

158. Re-payment by bailor of necessary  ex- 
penses. 

159. Restoration of goods bailed gratuitously. 

160, Return of goods bailed on expiration of 
time or accomplishment of purpose. 

161. Bailee’s responsibility when goods ure not 

» duly delivered or tendered. 

162. Termination of gratuitous bailment by 
death. 

168. Increase or profit from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Re-delivery to bailee who has nv title. 

167. Right of third person claiming goods 
bailed. 

168. Right of finder of goods. 

ae Ie for the amount not-to apply to 
vage. 

169; When jae of thing commonly on sale 
may sell it, , 

170, Bailee’s particular lien. 

171. Banisers, factors, and wharfingers have no 


general lien, 


a0o71 





BartMents oF PLepGEs. 


Sxcrions. 7 

172. ©Pledge’ ‘ pawnor,’ + and ‘pawnee’ de- 
fined. 

173. Pawnece’s right of retainer. . 

174. In case of subsequent, advances. 

175. Extraordinary expenses incurred by 
pawnacee. « 

176, sinish oa right where pawnor makes de- 
fault. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of documentary title to 
groods, 

179. Pledge where pledgor has only a limited 


interest. 


SvITS BY BAILEES OR BAILORS AGAINST WRONG- 


180. 
181. 


DOERS. 


Suits by bailor or bailee against wrong- 
doers. 
Apportionment of proceeds of such suits. 


Cuarten X,—AGENCcY. 


APPOINTMENT AND AUTHORITY OF AGENTS. 


182. 
IS3. 
Sd. 
185. 
186. 


187. 


188. 
189. 


190. 
iM), 
192. 


196. 
197. 
198. 
199. 


‘Agent’ and ‘principal’ defined. 

Who may be a principal. 

Who may be an agent. 

Agency created without consideration, 

Agents’ authority may be expressed or im- 
plied. 

Definitions of expressed and implied au- 
thority. 

Extent of agent’s authority. 

Agent’s authority in an emergency. 


Scp-AGEnrTs. 


When agent cannot delegate. 

‘Sub-agent’ defined. 

Representation of principal by sub-agent 
properly appointed. 

Agent’s responsibility for sub-agent. 

Sub-agent’s sopansibility: 

Agent’s responsibility for sub-ugent ap- 
pointed without authority. 

Relation between. principal and person to 
whom agency is duly delegated. 

Agent’s duty in naming such person, 


RatIFicaTIon. 


Effect of ratification. 

Ratification may be expressed or implied. 

Knowledge requisite to valid ratification. 

Elect of ratifving unauthorized act form- 
ing part of a transaction. 

Ratification of unauthorized act cannot 
injure third person. 


Revocation or AUTHORITY, 


Termination of agency. 

Where agency is coupled with an inter- 
est. Ri 

Revocation of agent’s authority. , 

Revocation where authority has been 
partly exercised. 

Compensation for revocation or renuncia-~ 
tion. . 

Notice of revocation or renunciation. 

Revocation and renunciation may be ex- 
pressed or implied. 

When termination of agent’s authority 
takes effect. , 


1l 


“See FRR SE 


£3 





contracts. 
Principal how far bound when agent exoveds 
When excess of agent’s authority is not 


4 Cpomyrertyt armed otro ge < 
. Agent cannot persona lorce nor 
boand by contracts on behalf of prin- 


Saaatsteiien ol vickvadt 6s itetey. 
Rights of parties to a contract made by 
agent not disclosed. 
GeO flere Here eaten 
Principal's i agent personally 
Repamnines..< inteany ogre. ox prin- 
oe be oct Sal that, caineinel 
vat Ais be held exclusively Hisble. 
Person falsely contracting as agent, not 
ronan Solna are se that 
Teas wntord nt wr ath 
Effect on of misrepresentation 
agent. 


} 24h. left in business by 
iff seoney Property grote h 
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THE INDIAN CONTRACT BILL. 
Ao amended by the Select Commiticn, 












Te i te 


or cus- 


hereby expressly r , nor any 
; rte Seentor tii energy 
- In this Act the following words and ex- 


_ Tterpretation-clause. are wae in the fol- 


senses, unless a con- 
Picts appends ficen the context + 

4.)—When one person signifies to another his 
na “wil todo or to abstain 


anything with a 

obtaining the assent that other to such 
orabstinence, he is said to make a proposal. 
(.)—When the person, to whom the geet 


aS thereto, the proposal" is said 
namie A proposal, when accepted, becomes 


, GFE person sting the era eae 
“a cirgmiace” and “Pro: nn api the proposal is 
called the isee. 
"yim a te ot the promior, the 
Eee 
mite to Fata ce dten cuales: 


such act or abstinence or prominin alle 
consideration for the 




















“) ee ee aay set of promises, 
ibe tansiiontion for 


. pa er, is an agreement. 


Lips eh ase.” pence err tapt 
Reci rocal p ormises.” consideration or 
r ~ are called reciprocal 


t not Sch eathioenble by law is 
eee 
‘edicitiias) (A.)—An agreement en- 
forceable by law is a contract, 


(i.)—An agreement which is enforceable by law 
at the option of one or more 









* Voidable contract,” of the parties thereto, but 
not at the option of the 
other or others, is a voidable contract. 


6) —A seg ag Rony cee be enforceable 
by law becomes void when it 
Veh Agnes. ceases to be enforceable. 


CHAPTER I. ' 


Or ‘THE COMMUNICATION, ACCEPTANCE AND REVO- 
CATION OF PROPOSALS. 


"3. The =o of proposals, the a 
and the 
as saietedicn » 


i 


oe and 
acceptances, respectively, are 
said to be mad@by any act or 


of the party proposing, accepting or revok- 
eee Beecrvehoe Saas nome to communicate such pro- 
‘or acceptance, or which has the 


® cot | URectitsoabecaleaing chen toqpessvaly. 
a Te communication of a proposal is com- 





a each hen a comes to the 
saa | “ 


Tue ermmonication of the is ‘ 
scalars tie tether. sme Crete: wen » sa 
(6. B necepts A's proposal by a letter sent by post. 

‘The communication of the eeneptance is complete, against A, 
gether pte gut Th bent er eed 


(c.) A revokes his proposal by telegram, 


The revocation is complete as against A when the telegram 
is despatched. It i complote as against B when B receives it. 


5. A proposal may be revoked at any time be- 

fore the communication of its 

Revocation of pro acceptance is complete as 

posals and acceptances. against the proposer, but not 
afterwards. 


An acceptance may be revoked at any time before 
the communication of the acceptance is complete 
as against the acceptor, but not afterwards. 

Itlustrations. 
A proposes by a letter sent by post to sell bis house to B. 
ppeahe i ee on + sipalpa 
Aw mer np re ee any time before or at the mo- 
ment phe B posts his letter of acceptance, but not afterwards. 

B may revoke his letter of eye TR eR gma time before or 

at the moment when it reaches A, but not afterwards. 
Revocation how made. 6, A mona is revoked— 

(1) by the communication of notice of yevocation 
by the proposer to the other 

(2) by the lapse of time preseri in eh 
proposal fo for TES acceptance, or, if no time 
is 80 prescribed, by the lapse of a reason-=~ 
able time, without communication of the 
acceptance ; 

(8) by the failure of the acceptor to fulfil a 
condition precedent to acceptance ; or 

(4) by the death or insanity of the proposer, if 
the fact of his death or insanity comes to 
the knowledge of the acceptor before 
acceptance, 9° on 

F order to convert a 

—— be proposal into a promise the 

acceptance must— 

(1) be absolute and unqualified ; 

(2) be expressed in some usual and reasonable 
manner, unless the proposal prescribes 
the manner in which St is to be accept- 

* ed. If the proposal prescribes a manner 
in which it is to be accepted, and the 
acceptance is not made in such man- 
ner, the proposer may, within a reason- 
able time after the acceptance is commu- 
nicated to him, insist that his proposal 
shall be aecepted in the prescribed manner, 
and not otherwise ; but, ifhe fails to do so, 
he aceepts the aoceptance, 





8. Performance of the conditions of a proposal, 
or the acceptance of any con- 
sideration for a reciprocal pro- 


po Ateertanee by Pe mise which may be offered 
with a proposal, rf an accept- 
ance of the proposal. 


9, In so far as the proposal or acceptance of 

any promise ig made in 

Promises, express and words.» the promise is said 

——— to be express. In so far as 

such proposal or acceptange is made otherwise 
than in words, the promise is said to be implied. 





CHAPTER II. 


OF CONTRACTS, VOIDABLE CONTRACTS, AND VOID 
AGREEMENTS. 


All agreements are contracts if they are 

sip made by the free consent of 

agreements are ies competent to contract, 

<< fir a lawfal consideration 

and with a lawful object, and are not hereby ex- 
y declared to be void. 

Nothing herein contained shall affect any law in 
force in British India, and not hereby expressly re- 
pealed, by which any contract is required to be 
made in writing or in the presenee of witnesses, or 


any law relating to the registration of documents. 


11. Every person is competent to contract who 

is of the age of majority 

Who are competent to according to the law to which 

contract. he is subject, and who is of 

sound mind, and is not dis- 

qualified from contracting by any law to which he 
is subject. 


12. A person is said to be of sound mind for 

the purpose of making a 

sues we i contract if, at the time when 

waning: ' he makes it, he is capable of 

understanding it and of form 

ing a rational judgment as to its effect upon his 
interests. 


A person who is usually of unsound mind, but 
occasionally of sound mind, may make a contract 
when he is of sound mind. 


m, A who is usually of sound mind, but 
oceasionally of unsound mind, may not make a 
contract when he is of unsound cain. 


Illastrations. 
(«) A patient in a lunatic 
sound mind, may contract during those intervals. 
@) A sane man, who is delirious from fever, or who is so 
drunk that be cannot understand the terms of a contract, or 


form a rational judgment as to its effect on his interests, 
cannot contract whilst such delirium or drunkenness lasts. 


13. ‘Two or more persons are said to consent 


Cunieidel when they agree upon the 

same thing in the same sense, 
14, Consent is said to be free when it is not 
Free consent defined. caused by— 


(1) coercion, as defined in section fifteen, or, 


(2) undue influence, as defined in section sixteen, 


or 
(3) fraud, as defined in section seventeen, or 


(4) .misrepresentation, as defined in section 


tig 
(5) mistake. 


Consent is said to be 60 caysed when i 
not have been given but for the ef oh hi 


, or 


lum, who is at intervals of 
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coercion, undue influence, fraud, misrepresentation 


or mistake. P 


15. Coercion is the committing, or threatening 
to commit, any act forbidden 
Cverelan defined by the Indian Penal Code, 
or the unlawful detaining, or threatening to detain, 
any property, to the prejudice of any what- 
ever, with the intention of eausing aby person to 
enter into an agreement. 
Explenation.—It is inmaterial whether the In- 
dian Penal Code is or is not in force im the place 
where the coercion is employed. 


Diustration. 


A, on board an English ship on the high sens, canses B 
to enter into an agreement by an act amounting to Intimide- 
tion under the Indian Penal Code ; 

‘A afterwards sues B for breach of contract at Caloutta. 

A has employed coereion, although jis act ls pot an offence 
by the law of England, and althoogh sectivo 606 of the 
Indian Penal Code was not in force at the time or place 


where the act was dotie, 
16. Undue influence is 
— influence de oid to be employed in the 
, following cases -—~ 


(1.)—When a person in whom confidence is 
reposed by another, or who holds a real or appa- 
rent authority over that other, makes use of such 
confidence or authority for the purpose of obtain- 
ing an advantage over that other, which, but for 
such confidence or authority, he eould not have 
obtained. 


(2.)—When a person whose mind is enfeebled 
by old age, illness, or mental or bodily distress is 
so treated as to make him consent to that to 
which, but for such treatment, he would not have 
consented, although such treatment may not 
amount to coercion. 

Illustrations, 

(1.) A, young wotnan who ha» resided during tmlnor- 
ity in the family of B, ber guardian, caaltians te eotie eis 
him after attaining majority, and is induced, by means of 
his influence, to enter into a contract with him whieh is 
disadvantageous to herself. B employs undue 

(2.) A, having advanced money to bi during 
st =< Ws coming of age, uss he pacatia = 
a bond from B for a ter amount than 
the advance. Aeaslign ches deennn oe aes fe ee 

(8.) A is induced, by B's influence over him 
adviser, to convey an estate to B for bis benefit, 
undue influence... 

(4) A, a man enfecbled disease or 
B's ee over him, as his medical 
pay B an unreasona’ for his 
during the rest of A's life. "Sangha A ono 


17. Fraud means and includes 
Froud defined. acts 


to 
with his connivance, or by his 
to deceive another party ‘deena or We 


to induce him to enter into the contract :-— 


(1.)—The stiggestion, as ‘a fact, of that ; 
not true, 
it to be true 


(2.)—The active 


his 
._— 


if 


any 


(8.)—A promise made -without an a = 
of performing ity 
(4.)—Any other act fitted to- 


specially declares 


by one who does not 4 


e concealment of a faet : Si 
one having knowledge or beliaf of ne. 


adh 


- 











OF ev pv 


lanation.—Mere len 
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contract is not frand, unless the circumstances of (d.) B, having discovered a vein of ore on the estate of 


nei thrid A, adopts means to conceal, and does conceal, 
the case are such that under the circumstances of of the ore from A, Through A’e ignorance B te,enebled to 


the case, it is the duty of the person keeping silence | tuy the estate at an undervalue. The éontract is voldable 
to speak, or unless his silence in itself is equivalent | at the option of A, 

to speech. (¢.) A is entitled to succeed to an estate ab the death of 
= B; B dies: C, having received intelligence 
prevents the intelligence reaching A; and 
to sellhim his interest in the estate, The 
ut the option of A, 


20. Where both the "parties to an agreement 
are pnder a mistake as to a 


Mistake of Set. matter of fact essential to 
the agreement, the agreement is void. 


































Titustrations. — 


(a.) A und B ave in troaty for a horse which A knawa to be 
uosound, A says aothing to B ahout the horse's unsoundnoss. 
This is not fraud in A. 


. 
(4) Bis A's daughter and bas just come of age, Here, the 
rolution between the parties would make it A’s duty to tell B 
if the hore is unsound. 


(c.) Bvaya'to A, “If you do not deny it, T shall assume 


pope ty ot donaen’ " Assys nothing. Here A's silence Explanation.—An erroneous opinion as to the 
value of the thing which forms the subject-matter 
(@.) A and B, being traders, enter upon acontmct. A | of the ugreement, is not to Ss scmabiel a mistake 


has private information of a change in prices which would 
affect B's willingness to proceed with the contract. A is not 
bound to juform B. 

Misrepresenitation de- 18, Misrepresentation 
fined. means and includes— 


as to a matter of fact. 


JUastrations. 

(a.) A agroes to sell to B a specific cargo ofgoods supposed to 
be on its way from England to Bombay. It turns out that, 
before the day of the bargain, the ship conveying the cargo. 
had been cast away and the goods lost. Neither party was 
aware of these facts, The agreement is void. 

(t.) A agrees to buy from Ba certain horse, Itturns outthat 
the horse was dead at the time of the bargain, though neither 
party wag aware of the fact. The agreement is void. 

(c.) A, being entitled to an estate for the life of B, 
towll it to C. B was dead at the time of the 
but both parties were ignorant of the fact. The 


is void. 
21. A contract is not voidable because it 
Effect of mistakes as Was caused by a mistake 
to law. as to any law in force in 
British India; but a mistake as toa law not in 
force in ‘British India has the same effect as a 
mistake of fact. 


(1}—The positive assertion, ina manner not 
warranted by the information of the 
person making it, of that which is 
not true, though he believes it to be 
true ; 


(2) any breach of duty which, without an in- 
tent to deceive, gains an advantage to the 
person committing it, or any one claiming 
under him, by misleading another to his 
prejudice, or to the prejudice of any one 
claiming under hin ; 


li 


(3) causing a party to an agreement, however 
innocently, to make a mistake as to the 
substance of the thing which is the 


subject of the agreement. Tilustrations. 


A and B make a contract grounded on the erroneous belief 
that a particular debt is barred by the Indian Law of Limi« 
tation : the contract is not voidable. 


Aand B make a contract grounded on an erroneous belief 
as to the law regulating bills of exchange in France: the con- 
tract is voidable. 

22. A contract is not voidable because merely 

Mistake of one party it was caused by one of the 
not caused by the other. parties to it being under a 
mistake as to a matter of fact. 

What considerations _ 23.” The consideration or 
and objects are lawful object of am agreement is 
and what not. lawful, unless— 

it is forbidden by law; or 

is of such a nature that, if permitted, it would 
defeat the provisions of any law; or 

is fraudulent ; or 

involves or implies injury to the person or pro« 
perty of another ; or 

the Court regards it as immoral or opposed to 
public policy. 

In each of these cases, the consideration or ob- 
ject of an agreement is said to be unlawful. 
Every agreement of which the object or considers 
ation is unlawful, is void, . 

bs Tlinstrations. i 
to sell his house to B for 10,000 rupees, 
La Beatie Ck asc wm is the 
consideration for A’s promise to sell the house, A's promise 
consideration 
| the 10,000 rapees. These are lawful : 


19, When consent to an agreement is caused 

A cxeend by by coercion, undue influence, 

ud or misrepresenta- fraud or misrepresentation, 

Hion. the agreement is a contract 

idable at the option of the party whose consent 
so caused. 


The party whose consent was so caysed may, if he 
thinks fit, insist that the contract shall be perform- 
ed and that he shall be put in the position in which 
he wauld have been if the representations made 
had been true. 


Exception.—If such consent was caused by mis- 
epresentation or by silence, fraudulent within the 
meaning of section seventeen, the contract, 
nevertheless, is not voidable, if the party, whose 
onsent was obtained thereby, had the means of 
liscovering the truth with ordinary diligence. 

mation—A frau or misrepresentation 
which did not cause the consent to a contract of 
the party on whom such fraud was practised or to 
whom such misrepresentation was made, does not 
andre anaunds 0 “alg are made rN AY 
: re, f eh Ba fuctory. 
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tam. 1 promises to pay A's 


a) A Bre inthe 
for (@) ming condi es 


is ion 
ment is the consideration for A's | expenses inso doling, ‘This ls 























lawful considerations, .) Aowes B Rs. 1,000, bat the set by barred tay Whe Kemal 
tain Bs child, and B promises to | eae acne A corkaliy priest’ ta On U Ne. 500 on weconnt of 
for the purpose, Here wea the debt. This is « comtract. * Ss 
cousideration for the : oe ig 
huwfut considerations, ies 26. Every agreement in restraint of the 
into an. agreement for the dicision Contreét in restraint marriage of any person other 
nequired, or to be acquired, by them by | of marringw void. than a minor, void. 
oid, ab its Ghject is cnlawful. ow igh ee eerie 
(f) A promises to obtain for B an employment in the public | 87. Every agreement by wlieh any 900%. ; 
aeevice, and B promises to pay 1,000 rupers to A. The agree- | Guntrnct fA restraint strained from: exercising 
ment is void, as the for it is unlawful. | of trade vold. lawfal profession, trade or 
& A, being for a lauded proprietor, euress 5 Nea we | business of any kind, is to that extent void. 
wins te tava of his pact to obtnin © Me eae | ion 1s—One who aes the good-will of af ~ 
ead Bis void, as it implies a fraud by concealment by A on |  Esception in favour ot business may agree with the» 
‘his principal, | sale of good-will, buyer to refi n from carry- 
“(h.) A promises B to drop a prosecution which he bus tn- | ing on a similar business within specified local 
stituted against B for robbers, and B promises to restoro the | p73. \ the buyer, Or any aed ibe 
value of the things taken. agreement is void, as its | Its SO long as myer, OF any pereOn Ge- 
"object is unlawful. riving title to the good-will from him, carries on -@ 
Rg trae te wild for arrears of revenue under the pro | like business therein, provide! that such limits. 
Deeley eter ahs legislature, by which the defauiter is | appear to the Court reasonable, regard being had 
au Tio Ate sage meen & upon aeons to the nature of the business. ¥ 
becomes purchaser, agrees to cow - . 
; po gre pone receiving from him the price which B has Exception 2.—Partners may, upon or in antici- 
- paid. The is void, as it renders the transaction in Rsreption in favour pation of a dissolution of the 
Gewel aster. by the defuulter and would so defeat the of partnership urrange- partnersh , agree that some 
(J) A, who is B's mukhtar, promises to exercigg bis in- igi! Sa _ . oral of will not carry 
Goons, ex such, with Bin favour of C, and C promises to pay | On a business, similar to Gut of Oh eae. 
1,000 rupees to A. The agreement is void, because it is im- ) within such local limits as-are to in- 
moral. = last exception. 
daughter to hire f i ; , 
mer dgreceent h void, becuase Is iomora, though the letting | ' Exception $.—Partners may ‘agree that -some 
may not be pouishable under the Indian Penal Code. lusinoss 


one or all of them will not carry. of i 
other than that of the partnacshiins eenegs 


continuance of the partnership, 
28. Every agreement by which 5 
Restraints upon legal thereto is reateictad 
proceedings. i 


seers Si is 
rights under or in respect of any contract by ‘the . 
usual legal proceedings in the ordinary tribunals, — 
or which limits the time within which he may — 
thus enforce his rights, is void to that extent, 
Exception 1,—'This section shall not render illegal — 
a contract by which two or more persons agree that 
any dispute that may arise between them in respect 
of any specified matters shall be referred to arbi< — 
evar and me -~ the amount awarded in such 
arbitration # recoverable in; of th 
matter so referred. ; i agp 
When, such a contract to refer has bee 
a suit may be brought for its specific Bair: ‘ 
and if a suit other than for such specific perfor 
ance, or for the recovery of the amount dogawate 
is brought by one party to such conte 
any other such party, in respect of any: 
to in Cae " 


F 


Voin AGREEMENTS. 


94. If any part of a single consideration for 
_ Considerations and.cb- one or more objects, or any 

jects unlawful in pert. one or any part of any one 

of several considerations for a single object, is 
_ unlawful, the agreement is void. 


Illustration. 

‘A promises to superintend, on behalf of B, s legal manu- 
facture of indigo and an illegal traffic in other —s 
promises to pay to An salary of 10,000 rupees a year, 
agreement is void, the o of A's promise, and the cousi- 
‘deration for B's promise, in part unlawful, 


Promises without con- 20. An ent made 

sideration void unless without consideration is void 

1 expec d registered 

) it is in writing an i 

& the law {the time being in force for the 
registration of assurances ; or unless— 

(2) itis promise to compensate wholly or in 

or for certain par- part a person who has already 


-~poses, voluntarily done something 
for the isor or something which the promisor 


ri 














hich they haye 
was ly compellable to do; or é ey hall mrs 
(8) it is a promise, made in writing and oe , he a bar tot 
signed by the person to be charged therewith or weeption 2.—Nor shall this 


oe 


by his generally or specially authorized 
vie that bball, to pay wholly or in part a debt af 
_ which the creditor might have enforced payment 
but forthe law for the limitation of suits. 


_| Tm any of these cases, such an agreement is a 


illegal any contract in writing by which 
more persons agree to ors Bt TERT HA A 
question between them which haw alteady/araan 
uffect any provision of at af ‘ 
time being as to references to ari 










at 
. i 


i ley, A rami oe abet e dic Us 1 

» This isa void agreement, . 1,000. ent Ie 5 
: if  eaiatce i brent 20 tive Tis. 1,000 to B into writing, ne pa 
(PANS al 8 hn. 2 ie 

ie Rae eto ote 






etic 





nist tn ttiettan of of the meaning of the words, and A hins 
ce Seale 7 ed a henley waocrai 


C3 [el RE Rieter 
us a>.oThae ts he wnsebiinky here. 40 wacko the 
agreement \ id. 


‘ (@) A mzrecs to sell to B one thousand maunds of rico at 
a to be fixed by C. As the subject of the agreement 
fe capable of being wade certain, there is no uncertainty 
leeeotoaibhe tb colt 

Cf) A agrees to sell B ‘my white horse for rupees fivo 
hundred or rupees one thourand,’ There is siothing to show 
vite of the two prices was to he given, The agreement 


30, Agreements way of wager are void, 
¥ w and no syt shall be brought 
~_ for recovering anything alleged 
to be won on any wager or entrusted to any person 
to abide the result of any e or other uncertain 
pb ood whith any wager is made. 





CHAPTER IIL. 
Of Contingent Contracts. 
$1. A contingent contract is a contract to do 


or not to do something, if 
ee contract some event, collateral to such 
“ Tustration. 


contract, does or does not 

A contracts to psy B Re, 10,000 if B's house ts burnt. This 

ia a contingent contract, 

~ 82, Contingent contracts to do or not to doany- 
Bot oe thing if an unce:tain future 


Gagent event happens, cannot be en- 
a forced by law unless and until 


- that event has happened. 
If the crest becomes impossible such contracts 


to buy B's horse if A 
by law usless and 


to sll » horse to B at 
been 





: B sam of money if a certain does 
ee ms The tote a te ered 


, or if, bef 
ate th is fl 


Contingent contracts if do or ce: do el 
thing, if a specified uncertain doe et Spd 
pen within o fixed time, “eve ha nt 
when the time has expired pew fe the event has’ ‘ 





happened, or, before the time has ne 
becomes certain that the event will not hap ee ote 


TWmtrations, iG 


(a.) A promises to pay B s sum of money ates 
ship returns within a year. The contract may be enforeedeif 
the ship returns within the year, and becomes void if ie: 
is burnt within the your, a 


(4.) A promises to pay Ba sum of money if a certain 
does not return within a year. The contract may be if 
if the ship docs not retarn within the year, or is burnts ‘3 


the year. 1 vs 
36. eee ee do or not to 
do an an Pree 
tee sible event . 
whether the ip 
the event is ee hen ima 
agreement at the time when it is : 
Illustrations, 
A to B 1,000 it 
wae ae, re Nahe spi 
b) A agrees to B pi 2 B will 
Bp Meee was'totd' ab Me mf the Spree 
reson Ee Me ete 


CHAPTER IV. Mee 
Oy THE PERFORMANCE OP CONTRACTS. __ 
ConTRACTS WHICH MUST BE PERFORMED. 


37. The parties to a contract must either per- 
Wit rationed form, or offer to jeri, 
ore most their respective hegre: oe or 
it make ¢o 
promisers for the non-performance of them, Sales 
| such performance is dispensed with or exensed 
| under the provisions of this Act, or of any <<: 
law. 


| Promises bind the se Se of the pros 

| misors in case of their before performatice, 

| unless a contrary intention appears from the | 
tract. 


H 


Illustrations. 


a.) nee ee 
ig Sat of a, 1,000 before that day. 
olives are Sualsdign deliver the peste B, and 
pay the Ka. 1,000 to A's represen: 

16.) A promises to print a picture for B by a 
at acertain price, A dies before the day. 
not be enforced either by A 
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An offer to one of several joint promisees 
has the same Iegal consequences as an offer to all 
of them. 


Mustration, 


A contracts to deliver to B at his warehouse on the 1st 
March 1872, 100 bnles of cotton of n grange quality, In order 
wo make an offer of performance with the effect stated in this 
section, A must bring the cotton to B’s warvhouse under auch 
circumstances that B may have a reasonable opportunity of 
satisfying himself that the thing offered is cotton of the quulity 
contracted for, and that there are 100 bales. e 

. 

89. When a party to 2 contract has refused 

Sine % lente to perform, or disabled him- 
contract on refusal of self from performing, his 
party to perform it promise in its entirety, the 
nbolly. promisee may put an end to 

the contract, unless he has signified, by words or 
conduct, his acquiescence in its continuance. 


Tllustrations. 


(a.) A,asinger, enters into un ongagement with B, the 
manager of a theatre, to sing at his theatre two nights in 
every week during the next tWo months, und 1 enguges to 
pay her 100 rupees for each night’s performance. On the 
eixth t the singer wilfully ubsents herself from the 
theatre. B is at liberty to put an end to the contract. 


@.) A,asinger, enters into an engagement with B, the 
manager of atheatre, to sing at his theatre two nights in 
eae ee during tho next two months, und Bo engages to 
pey her at the rate of 100 rupees for each night. On the 
sixth night the singer wilfully absents herself. With the 
assent of B she sings on tho seventh night B has signifled 
his acquiescence in the continuance of the contract und 
cannot now put an end to it. but is entitled to compensation 
for the damage sustained by him through A’s failure to sing on 
the sixth night. . 


By WHOM CONTRACTS MUST BE PERFORMED. 


40. If it appears from the nature of the case 
iets that it was the intention of 
Person by whom pro- ihe parties to any contract 
mney ern: that are promise pe in 
it should be performed by the promisor himself, such 
promise must be performed by the promisor. In 
other cases, the promisor or his representatives may 
employ a competent person to perform it. 


Tilustrations. 


(4.) A promises to pay Boa sum of money. He may 

form this promise, either by personally paying the moncy 

B, or by causing it to be paid to B by another; and, if A 
dies before the time appointed for payment, his represen. 
tatives must perform the promise, or employ some proper person 
to do so. 

(3.) A promises to paint a picture for B. A must perform 
this promise personally. 

41, When a *promisee accepts performance 
of the promise from a third 
person, he cannot afterwards 
enforce it against the pro- 
, misor. 

42. When two or more persons have made a 

. __ joint promise, then, unless a 
ion of joint Contrary intention appears hy 

: the contract, all such persons 
during their joint lives, and, after the death of 
any of them, his representative jointly with the 
survivor or survivors, and, after the death of the 
last survivor, the representatives of all jointly, 
must fulfil the promise. 

43, When two or more persons make a joint 

Any one of joint pro- promise, the promisce may, 
misors may be com- in the alsence of express 
pelled to perform. agreement to the contrary, 

compel any one of the pro- 
misors to perform the whole of the promise. 

Each of two or more ges promisors may 

Rech promisor may compel every other joint pro- 
compel contribution. 7 ie to ikatbaate eciaily 
with himself to the perfotmance of the promise 


Effect of accepting 
performance from a third 


person. 


So 
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unless a contrary intention appears from the con- 
tract. 


If any one of two or more joint promisors makes 

Sharing of loss by default in such contribution, 
default. the remaining promisors 
must bear the loss arising from such default in 
equal shares, 

Frplanation.—Nothing in this section contain- 
ed shall prevent a surety from recovering from his 
principal payments made by the surety on behalf 
of the principal, or entitle the principal to recover 
any thing from the surety on account of such pay- 
ments. 

‘Illustrations. 


(a.) A, Band C jointly promise to pay D 3,000 rupecs. D 
may compel either A or B or C to pay hi 3,000 rupece, 

(b.) A, Bund C jointly promise to pay D the sum of 3,000 
rpees- Cis compelled to pay the whole. A’ is insolvent, but 
his assets are sufficient to pay one-half of his debts, C is 
entitled to receive S00 rupees from A’s estutu, aud 1,250 rupees 
from B. 

(c.) A, Bo ant C are under a joint promise to pay D 
3,000 rupees, C ix unable to pay anything, and A is compelled 
to pay the whole, A is entitled to receive 1,500 rupees from b. 

(2) A, B and C are snder a joint promise to pay D 
3.000 rupees, A and B being only surotica for C. CC  faile 
to pay. A and B are compelled to pay the whole san. They 
are entitled to recover if from C. 


44, Where two or more persons have made 
a joint promisc, a release of 
oue of such joint promisors 
by the promisce does not 
discharge the other joint promisor or joint pro- 
misors; neither does it free such joint promisor 
from responsibility to the other joint promisor or 
joint promisors. 


Release of one joint 
contractor, 


45, When a person has made a promise to 
two or more persons jointly, 
then, unless a contriry in- 
tention appears by the con- 
tract, the right. to claim performance resta, ag 
between him and them, with them during their 
joint lives, and, after the death of any of them, 
with the representative of such deceased person 
jointly with the survivor or survivors, and, after 
the death of the last survivor, with the represen- 
tutives of all jointly. 


Devolution 
rights. 


of joint 


Illustration, 


A, in consideration of 6,000 rupees Jent to him by B and C, 
promises B and C jointly to repay them thay sum with interest 
on a day specified. BK diex. The right to claim performance 
rests with }¥’s representative jointly with C during C’s life, and, 
ufter the death of C, with the representatives of B and 
jointly. P 

TIME AND PLACE FOR PERFORMANCE, 


46. Where, by the contract, a promisor is to 
perform his promise without 
application by thee promisee, 
and no time for performance 
ia specified, the engagement 
must be performed within a reasonable time. - 


Time for performance 
of engagement where no 
time is specified and no 
application to be mudo. 


Explanation.—The question ‘ What is a roagon- 
be time’ ix, in cach particular case, a question 
of fact. ee 


47, When a promise is to be perf 


formed 
Timo f fi on a certain da: ‘and dhe 
of engagement” wher promisor has Fo ely 
t 8 Apeci ‘orm it witho * wml 
application to be er alg me y out applice: t 
any time during the usual eae bribinesa, on. 
such day and at the place at which : thé | promisa: 
wash ay aoe Bt Se ple | which the. promaiea, 
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IUustration. 


A promises to deliver goods at B's warehouse on the Ist 
January. On that day A brings the goods.to B’s warehouso, 
but after the usual hour for closing it; aud they are not re- 
eoived. A has not performed his promise. 


48. When a promise is to be performed on ao 
certain day, and the pro- 
misor has not undertaken to 
perform it without applica- 
tion, it is the duty of tha 
promisee to apply for performance at a proper 
place and within the usual hours of business. 


Explanation.—The question ‘What is a proper 
time and place’ is, in cath particular case, a 
question of fact. ~ 


Application for per- 
formance at a@ proper 
time and placo. 


49. When a promise is to be performed 
without application, and no 
place is fixed for the per- 
formance of it, it is the 
duty of the promisor to 
apply to the promisce to appoint a reasonable place 
for the performance of the promise, and to perform 
it at such place. 


Place for performance 
of engagement where no 
application to be made 
and no place fixed, 


Illustration, 


A undertakes to doliver a thonsand maunds of jute to B on 
a fixed duy. A must apply to B to appoint a reasommble place 
for the purpose of recciving it, und must deliver it to him at 
auch place, 


50. The performance of 
any promise may be made in 
or sanctioned by person #2Y Manner, or at any time 
entitled to claim it. which the promisee prescribes 

° or sanctions. 


” ; 
Performance in man- 
ner or at time prescribed 


Illustrations, 


(a.) B owes A 2,000 rnpecs, <A desires B to pay the 
amount to A’s account with C, a banker, 2B, who also banka 
with C, orders the amount to be transferred from his account 
to A’s eredit, and this ix dono by C. Afterwards, and before 
A knows of the transfer, C fails. ‘Thisis a good payment by B. 

(}.) Anand Baro mutually indebted. A and B settle au 
account by setting off one item against another, and B pays 
A the balance found to be due from him upon such settlement. 
This amounts to a payment by A and B, respectively, of the 
sums which they owed to each other. 

(c.) A owes B 2,000 rupees. 
in reduction of the debt. 
as « part payment. 

(d.) A desires B, who owes him Rs. 100, to rend him a note 
for Ra, 100 by port. Tho debt ix discharged us soon as B puts 
into the post a letter containing the note duly addressod to A. 


B accepts some of A’s goods 
Tho delivery of the goods operates 


ORDER OF PERFORMANCE OF RECIPROCAL. PROMISES 
TO BE SIMULTANEOUSLY PLPFORMED, 


51, When a contract consists of reciprocal pro- 
rises to be simultaneously 

Promisor notbound to performed, no promisor need 
at Secunes suis cok perform his promise unless 
willag to perform, the promisee is ready and 


wiling to perform his reci- 
procal promise. 


TMustrations. 


( Aand B contract that A shall deliver goods to B 
to be paid for by B on delivery. 


A necd not deliver the goods, unless B is roady and 
willing to pay for the goods on delivery. 


B need not pay for the goods, unless A is ready and will- 
ing to.deliver them on payment. 


(6)... A and. B contract that A shall deliver goods to B 
pets} to be patd-by instalments, the first instalment to be 
aor es 


A-néed got délive®, oles B ia ready and willing to pa 
wean ie = Me y 


a sia high ‘a ‘esa Yok al Tv i 
a ae te a 








52. Where the order in which reciprocal pro-. 
mises are to be performed 
is expressly fixed by the 
contract, they shall be per- 
formed in that order; and where the order is not 
expressly fixed by the contract, they shall be per- 
formed in that order which the nature of the 
transaction requires. 


Order of porformance 
of different angagoments. 


Dlustrations. 
(a.) Aund Beontract that A shall build a house for B 


atu fixed price: A‘k promise to build the house mast be | 


perforined before B’s promise to pay for it. 

(4.) Aand B contract that A shall make over his stock- 
in-trade to B at a fixed price, und B promisca to give seca. 
rity for the payment of the moncy. A’s promise need not 
be perfurmed until the security is given, for the nature of 
the transaction requires Unt A should have security before 
he delivers up his stock. 


53. When a contract contains reciprocal pro- 
mises,and one party to the 
contract prevents the other 
from performing bis promise, 
the contract, becomes voidable at the option of 
the party so prevented, and he is entitled to com- 
pensation from the other party for cny Joss which 
he may have sustained in consequenze of the non- 
performance of the contract. 


Liability of purty pre- 
venting event. ou which 
coutract ix to take effect. 


Illustration. 


A and B contract that B shall execute certuin work for A for 
a thousand rupees. 23 is ready and willing to execute the work 
accordingly, but A prevents him from dcing so. The contract 
is voiduble atthe option of 8, and, if he cleets to rescind it, 
he is entitled ta recover from A compensation for avy-loss which 
he has incurred by its non-performance, 


54. When a contract consists of reciprocal pro- 
Effect of default as to Mises, such that one of them 
that promise whieh cannot be performed, or that 
should he first performed its performance cannot be 
in Sonora! promien ® claimed, till the other has been 
performed, and the promisor 
of the promise Jast mentioned fails to perform it, 
such promisor cannot claim the performance of 
the reciprocal promise, and must make compensa- 
tion to the other party to the contract for any loss 
which such other party may have sustained by the 
non-performance of the contract. 


Illustrations. 

(«.) Ahires B's ship to take in and convey from Cal- 
euttn to the Mauritius a cargo to be provided by A, B receiving 
x certnin freight for its couveyance, A does not provide 
avy cargo for the ship. A cannot claim the performance of B’s 
promise and must make compeusation to B for his failure. 

(1.) Acontracts with B to execute certain builders’ work 
for a fixed price, B supplying the scaffolding and timber 
necessary for the work. B refuses to furnish any seaffold- 
ing or timber, and the work cannot be executed. A need not 
execute the work, and B is bound to make compensation to A for 
any loss caused to him by the non-execution of the contract. 

(c.) A contracts with B to deliverto him at a spocified price 
certain merchandise on board a ship which cannot arrive for a 
month, and B engages to pay for the merchandise within a week 
from the date of the contract. B does uot pay within the week, 
A's promise to deliver need not be performed and B must make 
compensation, 


(d.) A promises B to sell him one hundred bales of mor- 
chandise, to be delivered next day, and B promises A to pay for 
them within a month, A docs not deliver according to his pro- 
inise. B’s promise to pay need not be performed, and A must make 
compensation. 


s 
55. When any party to a contract promises to 
Effect af to time in 0 a certain thing at or 
contract to do certain before a specified time or 
things at cortain times. certain things at or before 
specified times, and fails to do them at those times, 
the contract, or so much of it as has not beon 
performed, becomes voidable, at the option of the 
misee, if the intention of the parties was that 
june should be of the-essgnce of the contract, ~ 











If it was not the intention of the parties that 
time should be of the essence of the contract, 
the contract does not become voidable by the 
failure to perform at the time agreed, but the pro- 
misee is entitled to compensation from the pro- 
wisor for any loss he may have incurred by such 
failure. 


Tf, in case of a contract voidable on account of 
the promisor’s failure to penform his promise at 
the time agreed, the promisee accepts performance 
of such promise at any time other than that 
agreed, the promisee cannot claim compensation 
for any loss occasioned by its non-performance at 
the proper time, unless, at the time of such accep- 
tance, he gives notice of bis intention to do so to 
the promisee. 

56, Anagreement to do an act impossible in 

Promise # do an im- iteelf is void, 
posible act or onewhich  Arcontract to do an act 
afterwards becomes ille- which, after the contract is 
wl. made, becomes impossible, or, 
by reason of some event which the promisor could 
not prevent, unlawful, becomes void when the act 
becomes impossible or unlawful. 


Where one person contracts to do something 
which he knows, or with reasonable diligence 
might have known, and which the other party to 
the contract did not know, to be impossible, or 
unlawful, the person so contracting is bound to 
make compensation to such other party for any 
loss which he has sustained by the non-perfor- 
manoe of the promise. 


Tilustrations. 
(s.) Aagrees with B to discover treasure by magic. The 
agreement is vold. 


(8) Aand B contract to marry each other. Before tho 
time fized for tho marriage, A goes mad. Tho contract becomes 
void. 


(ec) A contracts to marry B, being already married to C, and 
being forbidden by the law to which he iv subject to practise 

lygamy, A must make compensation to B for the loss caused 
ay by the non-pertormance of bis promise. 


(a) A contracts to take in cargo for B at a foreign 
The Government afterwards declurvs war against tho 

ntry in which the port is situated. The contract bevoines 
void wheu war is declared. 


(e.) A contracts to act at a theatre for six months in 

tion of a sum paid in advanco ty B. On several 

ovcasions B is too ill toact. The contract to act on those occa- 
sons becomes vuid, 


57, If persons reciprocally promise to act in 
a certain way, and, under 

Alternative reciprocal mg : 
i set of whict specified circumstances, to 


act in a_certuin other 
way, and, if any of the pro- 
mises to be substituted under those circum- 
stances for the first set of promises are for an unlaw- 
ful object or consideration, the set of promises to 
be substituted are a void agreement; but the set of 
aston for which they are to be substituted may 
a contract. 
TMlustration, 


A and B agree that A shall sell B a house for 10,000 rupees, 
bot that, if B uses it as a gambling house, he shall pay A 
60,000 rupees for it. 

The first set of reciprocal promises, namely, to ‘sell the 
house and to pay 10,000 rupees for it, form o valid oon- 
“tract. * 

The second set are for an unlewful object, namely, that 
*B may use the house as a gambling house, and are a vold 


agresment. 
58. In the case of an al- 


~ Reelprocal p ternati C 
of which is in the ‘ermative promise one branch 
s guernally one oun of which is legal and the 


alternative, 
of the alternative being 9 illegal, the legal b 
tslewful. Slips can be jer oraach 


romises 
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Illustration. 


Aand B agree that A shall pay B 1,000 rupees for which B 
shall afterwards deliver to A elthor rice or smuggled opium. 


This isa valid contract to deliver rice, and a void agree- 
ment us to the opium. 


APPROPRIATION OF PAYMENTS. 


59. Where a man, owing several distinct debts 
to one person, makes a pay- 
ment to him, cither with ex- 
press intimation, or under 
circumstances implying, that 
the payment is to be applied 
to the discharge of sorhe particular debt, the pay- 
ment, if accepted, must be applied accordingly. 


Where there are seve- 
ral distinct debts and 
tho debt to which pay- 
ment is te be applied is 
indicated, 


Illustrations. 


(a.) A owes B (nmong other debts) 1,000 rupees upon a 
promissory note, which fulls due on tho Ist June. He owes 
B no other debt of that amount. On the Ist June A pays 
to B 1,000 rupees. The pnyment is to be applied to the’ 
discharge of the promissory note- 


(.) A owes to B (among other debts) the aum of 567 
rupees. B writea to A and demands payment of this sum. 
A sends to B 667 rupees. This payment is to be applied to 
the dischargo of the debt of which B had demanded pay- 
ment. 

60. Where the debtor has omitted to intimate, 
and there are no other cir- 
cumstances indicating, to 
which debt the payment iv 
to be applied, the creditor 
may apply it at bis discre- 
tion to any lawful debt actually due and pay- 
able to him from the payer, whether its recovery 
is or is not barred by the Jaw in force for the time 
being relating to the limitation of suits. 


Where there nro seve- 
ral distinct debts and 
the debt to which pay- 
ment is to be applied is 
not indicated. . 


61. Where neither party makes any appropria- 

Where neither purty tion, the payment shall be 
makea nny appropriation. applied in discharge of the 
debts in order of time, whether they are or are nos 
recoverable under the law relating to the limitation 
of suits. If they are of equal standing, the pay- 
ment shall be applied in discharge of each propor- 
tionably. 


CoNTRACTS WHICH NEED NOT BE PERFORMED. 


62, If the parties to a contract agree to sub- 

stitute a new contract for 

Contracts may be res- it, or to rescind or alter it, 

cinded or altered, the original contract need 
not be performed. 


Tilustrations. 


(2.) A owes money to B under n contract. It is agreed 
between A, B and C that B shall thonceforth accept C as 
his debtor instead of A. The old debt of Ato Binat an end, 
and a new debt from C to B has been contracted. 


(6.)_ A owes B 10,000 rupecs. A enters into an arrangemen 
> a Lgetrge phy en of A’s estate for rafer jens 
n place o ebt of 10,000 rupees, This ig 
and extinguishes the old. = ‘ = —* 
(c.) A owes B 1,000 rupees under a contract. Bowes 0 


1,000 rupees, B orders A to credit C with 1,000 a por 
books, but C does not assent td the arrangement, ond ” 


© 1,000 rupees, and no new contract has been entered into. 
68. Every promisee may dispense with; or. 






Dispensation with, or Tent WHOLY, Os in part, the 
which he thinks fit. intend OP tlton 
llusteapieng, en fe x ae 
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(6) ‘A owes B 6,000 rupees. A paysto B, and B ta, 
4n ‘satisfaction of tho whole debt 2,000 rupees paid at the time 
and pluce at which the 6,000 rupees were payavle. Tho whole 
debt is dischurged. 


c) A owes B 5,000 rupecs. C pays to B 1,000 rupees, 
wa B accepts thom, in sutisfuction of bis claimon A. This 
payment is a discharge of the whol? claim. 


(d.) A owes B, under a cont’¢t, a sum of money, the 
amount of which has not been yucurtained A, without ascer- 
taining the arpount, gives to B, and B, in sutistaction thereof, 
accepts, the sum of 2,000 rupees, This is a discharge of the 
whole debt, whatever may be its amount. ry 


(¢.) A owes B 2,000 rupees, and is nlso indebted to other 
creditors, A ninkesx an arrangement with bis creditors, includ- 
ing B, to puy them a compensation of eight annus in the rupee 
upon their respective demands. Payment to B of 1,000 rupees 
is adiacharge of B’sdemand, ° 


64. When a person, at whose option a contract 

is voidable, rescinds it, the 

Consequences of res- other party théyeto need not 

cission or alteration. perform any promise therein 

contained in which he is 

promisor. The party rescinding a voidable con- 

tract .shall, if he have received any benefit there- 

under from another party to such contract, restore 

such benefit, sv far as may be, to the person from 
whom it was received. 


65. When an agreement is discovered to be void, 

. or when a contract becomes 
void, any person who has re- 
ceived any advantage under 
such agreement or contract 
is bound to restore it or to 
make compensation for it to 
the person from whom he received it. 


Obligation of person 
who has received advan- 
tage under ngreement or 
contract void or rescind- 
ed. 


Illustrations. 


(a.) A pays B 1,000 rupees in consideration of A’s pro- 
mising to marry C, A’s daughter. C is dead at the time of 
the promise. The agrecment is void, but B must repay A the 
1,000 rupees. 


(3.) A contracts with B to deliver to him 250 maunds 
of rice before the Ist of May. A delivers }30 maunds only 
before that day, and none after. B retains the 130 maunds 
after the lst of May. He is bound to pay A for them. 


(c.) A, a singer, contracts with B, the manager of a 
theatre, to sing at his theatre for two nights in every week 
during the next two months, and B engages to pay her 
100 rupees for euch night’s performance. On tho aixth 
night, A wilfully absents hersclf from the theatre, and B, 
in consequence, reacinds the contract. B must pay A for the 
five nights on which she had sung. 


(d.) Acontracts to sing for B at a concert for 3,000 rupecs, 
which are paid in advance. A is too ill to sing. A is not 
bound to make compensation to B fur the loss of the profits 
which he would have made if A had been able to sing, but must 
refund the 1,000 rupees paid in advance. 


68. The rescission of a voidable contract may 
be communicated or revoked 
ing or revoking rescission in the same manner, and sub- 
of voldalje contract, ject to the same rules, aos 
apply to the communication or revocation of a 
proposal. 


. 6%. If. any. promisee neglects or refuses to 
call ne ag romisor gees 
% ex mutually bound able facilities for the per- 
deep teag ager _formance of his promise, the 
_-Pomisor-is excused by such neglect or refusal 


Mode of communirat- 


6 E ‘ta \any non-performance caused thereby. 
* betoncte Wh 8 to reper Bs house 


Fea Poko At sheet i 





tintin 1 ',| 






* 


CHAPTER V. 


OF CERTAIN OBLIGATIONS RESEMBLING THOSB: » 
CREATED BY CONTRAUOT, 


68. Ifa person incapable of entering into a 
contract, or.any one whom he 
is legally bound to support, 
is supplied by another person 
With necessaries suited to his 
condition in life, the*person who has furnished such 
supplies is entitled to be reimbursed from the pro- 
perty of such incapable person. 


Supply of necessaries 
to persons incapable of 
contracting. 


TUustrations. 


(a.) A supplies B, a minor, with necessaries svitablé to 
his condition in life. A is entitled to be reimbursed from 
B’s property. “= 


(4.) A supplies the wife and childron of B, « lunatic 
with necessaries suitable to their condition in life. A is en- 
titled to be reimbursed from B’s property. : 


69. A person who is interested in the pay- 
ment of money which another 
is bound by law to pay, and 
who therefore pays. it, is 
entitled to be reimbursed by 
the other. 


Reimbursement of per- 
son paying what another 
is bound to pay, 


Mlustration. 


B holds land in Bengal on a lease granted by A, 
zemindar. The revenue payable by A to 
being in arrear, his land is advertised for eale the 
ment. Under the revenue law, the eg es of ° 

to 


Fp 


sale will be the annulment of B’s lease. 
sale and the consequent annulment of his own lease, 
the Government the sum duo from A. A is bound to 
good to B the amount so paid. 


70. Where a person lawfully does anything for 
another person, or delivers 
anything to him, not intend- 
ing to do so gratuitously, 
and the other enjoys the 
benefit thereof, the latter is bound to restore, or to 
make compensation tu the former in respect of, 
the thing so done or delivered. ‘ 


Effect of non-gratui- 
sous act of which a per- 
sou cnjoys the benefit. 


Illustration. 


(a.) A, a tradesman, leaves goods at B’s house by mis- 
take- B treats the goods as his own. He is bound to Py, 
A for them. 

(5.) A saves B's property from fire. A is not entitled 
to compensation from B, if the circumstances show that he 
intended to act gratuitously. 

. 


71. <A person who finds goods belonging to 
Lape _ takes them into 

Responsibility of finder his custody, is subject ‘to 
of goo. the same responsibility a8 a 
bailee, 


72. A 
money has paid by mis- 
take, or under coercion, must 
repay it. « i 

Zllustratione. . 
(2) and B jointly owe 100 rapees to 


c, 
the amount to C, and B, not knowing this 
yl lla C is bound to” 


Liability of person to 
whom money is paid by 
mistake or coercion. 
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(q.) A contracts to scll and deliver 500 bales of cotton to 
Bone xed day. A knows nothing of B's mode of conducting 
his business, A breaks his promise, and B, having no cotton, 
js obliged to close his mill. A is not responsible to B for the 
loss caused to B by the glosing of the mill. 

(r.) A contracts to sell and deliver to B, on the Ist of 
January, certain cloth which B intends to manufacture into 
oo w particular kind, for which there is no demand, 

excopt at that senson. The cloth is not delivered till long 
after the appointed time, and too late to be used that year 
in making caps. A is entitled to receive from B, by way 
of componsation, the difference between the contract price 
of the cloth and ite market price at tho time of delivery, but 
not the profits which he expected to obtain by making capa, 
nor the expenses which he has becn put to in making pre- 
paration for the manufacture. 

(2) A, & ship-owner, contracts with Ii to convey him 
from Caleutta to Sydney in A’s ship, suiling on the Ist of 
January, and B pays to A, by way of deposit, one-half of 

his passage-money. ‘Iho ship doca not sail on the let of 

January, and B, aftor being, in consequence, detained in 
Calcutta for some time, and thereby put to some expense, 
proceeds to Sydney in another vessel, and, in consequence, 
arriving too fate [a Sydney, losesa sum of moncy, A is 
liable to repay to B hia deposit, with interest, and’ the ex- 
pense to which he is put by his detention in Calcutta, and 
the excess, if any, of the passage-monecy paid for the second 
ship over that agreed upon for the first, but not the sum of 
money which B lost by arriving in Sydney too late. 


75. ‘ When a contract has been broken, if a sum 
is named in the contract 
as the amount to be paid 
in case of such breach, the 
party complaining of .the 
breach is entitled, whether or 
not actual damage or loss is proved to have been 


Title to compensation 
for breach of contract in 
which a sum is named 
as payuble in case of 
breach. 





caused thereby, to receive from the party who has | 


broken the contract reasonable compensation not | 


exceeding the amount so named. 2 

Explanation.—Where under provisions of any 
law, any person enters into any bond to perform 
any condition under a specilied penalty, he is 
liable to pay the full amount of such penalty if 
he does uot perform the condition of the bond. 


4 Illustrations. 


(a.) Acontracts with B to pay B Re. 1,000 if he fails to 
pay B Rs. 500 onagiven day. A fuils to pay B Rs. 600 on 
that day. B ia entitled to recover from A such compensation 
not exceeding Rs. 1,000 as the Court considers reasonable. 


(l.) A contracts with B that if A practises na a surgeon 
within Calcutta he will pay B Rs. 6,000. A pructises ns a 
surgeon in Calcutta. B is entitled to such compensation not 
exceoding Rs. 6,000 as the Court considers reasonable. 


(c.) A gives a recognizance binding him ina penalty of 
Rs. 600 to appear in Court on a certain day. He forfeite his 
recognizance. He is liable to pay the whole fenalty. 


CHAPTER VII. 
SALE OF GOODS. 
_ "‘Wugnw PROPERTY IY GOODS SOLD PASSES. 
76. In this chapter, the word i sang means 
‘Goods’ and includes every kind of 
— moveable property. 


77. Sales the exchange of property for a price. 
« Bale’ defined. It involves the transfer of 
the ownership of the thing 
sold from the seller to the buver. 


78, Sale is effected by offer and acceptance 


Bale how ettssbed. of ascertained goods for a 


price, 
or ofa price for ascertained 


together with t of the price or deli- 
very @f the en oe with tender, part pay- 





ment, earnest, or part delivery, or with an agree- 
ment, express -er-implied, that the payment, or 
ddliverys Or both, shall be postporied. 


a ratte 


‘Whetth’ thers ig .a contract for the sale of ascer- 





to the buyer when the whole or part of *the price 
or when the earnest is paid, or when the whole or 
part of the goods are delivered. 


If the parties agree expressly, or bfMimplica- 
tion, that the payment or delivery, or both, shall 
be postponed, the property passes as goon as the 
proposal for sale is accepted. 


Illustrations, 

(a.) B offers to buy A’s horse for 500 rupees. A pa “9 

’s offer, and delivers the horse to B. The horse becomes B’s 

roperty on delivery. 

(b.) A sends goods to B, with the request that he will 
buy them at. a stated price if ho approves of them, or return 
them if he does not approve of them. B retains the goods, 
and informs A that he 7 ig of them. The goods 
become B’s when B retains them. 

(c.) B offers A, for his horse, 1,000 rupees, the horse 
to be delivered to B on a stated day, and the price to be 

id on another stated day. A accepts the offer. The 
faase becomes B's as soon as the proposal is accepted. 

(2.) 3B offers A, for his horse, 1,000 rupees, on a month’s 
credit. A accepts the offer. The horse becomes B's as 
soon ar the offer is accepted. 

(c.) B, on the lst January, offers to A, for a quantity of 
rice, 2,000 rupees, to be paid on the lst March following, 
the rice not to be taken away till paid for. A accepts the 
offer. The rice hecomes B's as soon as the offer is accepted. 


79, Where there is a contract for the sale of a 
thing which has yet to be 
Effect of t i A 
for pb ‘a Ting: “to ascertained, made, or finished, 
be ascertained, made, or the ownership of the thing 
finished. is not transferred to the 
buyer until it is ascertained, made, or finished. 


Illustration. 
B orders A, a barge-builder, to make hima barge. The 
rice is not made payable by instalments, While the barge 
1s building, B pays to A money from time to time on ac- 
count of the price. The ownership of the barge does not 
pass to B until it is finished. 


80. Where, by a contract for the sale of goods, 
the seller is todo anything to 
them for the purpose of put- 
ting them into a state in 
which the buyer is to take 
them, the sale is not complete until such thing 
has been done. 


Sale of goods which 
the sellor is to pnt into 
state in which buyer is 
to take them. 


Illustrations. 


(a.) A, a ship-builder, contracts to sell to B, fora stated 
price, a vessel which is lying in A’s yard; the vessel to be 
rigged and fitted for a voyage, and the price to be paid on 
delivery. Under tho contract, the property in the vessel 
does not pasa to B until the vossel bee been rigged, fitted 
up, and delivered. 


(3.) A contracts to build a ship for B for a price, payable 
by instalments, dependent on the progress of the building 
of the ship, and the ship is to be built under B's superin- 
tendenco. The ownership of the materials incorporated 
with the ship passes to B at the time of incorporation, as 
this was intended by tho parties, but the materials lying in 
A’s yard, though suited and intended for the ship, do not 
pass to B until they are actually incorporated with tho ship. 


81. Where anything remains to be done to 
Salo of goods when the goods by the seller for 
seller has to do anything the purpose of ascertaining 
thereto in order to as- the amount of the price, the 
certain price. sale is not cdmplete until 


this has been done. 


Illustrations. 


(a.) A, owner of a stack of bark, contracts to sell it to 
B, weigh and delivor it, at 100 rupees perton. B to 
take and pay for it on a certain ny Part is weighed and 
delivered to B; the ownership of tho residue is not trans- 
ferred to B until it has been weighed pursuant to the 
cntink.. 
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(¢.) A vontracts to sell-and deliver 600 bales of cotton to 
Bon Rak Ser A ees aes ee ee 
his babies _A broaka his' promise, and B, having no ontton, 
is obliged to close his miJl. A is not aa to B for the 
joss caused $0 B by the glosing of the mill. 

(r.) A contracts to sell and deliver to B, on the ist of 


January, certain cloth which B intends to manufacture into 
caps a particalar ki for which there ie no demand, 
except at that eenson. The cloth is not delivered till long 


fter the appointed time, and too late to be used that year 

in making caps.’ A is entitled to receive from B, by way 
of companion, tle difference between the contract price 
of the cloth and ite market price at the time of delivery, but 
not the profits which he expected to obtain by making caps, 
nor the which he has been put to in making pre- 
paration for the manufacture. 

2.) A, @ ship-owner, contracts with B to convey him 
‘from Calcutta to Sydney in A’s ship, sailing on the Ist of 
January, sud B pays to A, by way of deposit, one-half of 
Chis passagesmoney. The ship does not sail on the lst of 
January, and B, after being, in consequence, detained in 
Calcutta for some time, and Sercty put to some expense, 
proceeds to Sydney in another vessel, and, in consequence, 
arriving too late Sydney, loses a sum of mone A is 
liable to repay to B his deposit, with interest, and’ the ex- 
penso to which he is put by his detention in Calentta, and 
the excess, if any, of the passage-money paid for the socond 
ship over that agreed upon for the first, but not the sum of 
money which B lost by arriving in Sydney too late. 


7b, ‘ When a contract has been broken, if a sum 
is named in the contract 
as the amount to be paid 
which ape is ae, in case of — — - 
a8, payanie tn’ case arty complaining of ,the 
keneeh oak is entitled, pire as or 
not actual damage or loss is proved to have been 
caused thereby, to receive from the party who has 
broken the contract reasonable compensation rot 
exceeding the amount so named. =” 

Explanation—Where under provisions of any 
law, any person enters into any bond to perform 
any condition under a specified penalty, he is 
liable to pay the full amount of such penalty if 
he does uot perform the condition of the bond. 


* Tllustrations. 


(a.) A contracts with B to pay B Rs. 1,000 if he fails to 
B Rs. 600 on a given day. A fails to pny B Rs. 500 on 


Title to compensation 
for breach of contract in 


that aay. B is entitled to recover from A such compensation 
not Ra. 1,000 as the Court considers reasonable. 


(b.) A contracts with B that if A practises as a surgeon 
within Calcutta he will pay B Rs. 6,000. A practises as a 
surgeon in Calcutta. B is entitled to such compensation not 
exceeding Re. 6,000 as the Court considers reasonable. 


(c.) A gives n recognizance binding him ina penalty of 
Re. 500 to appear in Court on a certain day. He forfeite his 
recognisance. He is liable to pay the whole penalty. 


CHAPTER VII. 
SALE OF GOODS. 
__ Wuaw PRoPeRTy DF Goons sop PassEs. 
76,’ In this sees, “Oe word ‘ goods’ Lge 
« Goods" defini and includes every kind o 
ee moveable property. 


17. Saleis the exchange of property for a price. 
Bale? defined: “It involves the transfer of 


oNe ownership of the thing 
sold from the seller to the buyer. 


acceptance 
goods for a 


78. Sale io, effected by offer and 


ale tie, eiebets 





part of the goods are delivered. : 2 tee 


If the parties agree expressly, or bftmnplica- 
tion, that the parecer or delivery, or both, shall 
be postponed, the property passes as soon as the’ 
proposal for sale is accepted. 


Itlustratione. ; 

(a.) B offers to buy A's horse for 500 rupees, & 

* offer, and delivers the horse to B. The horse becomes 

roperty on delivery. 

(b.) A sends goods to B, with the request that he 
buy them at a stated price if he approves of or return’ 
them if he does not approve of them. B retains the goods, 
and informs A that he + of them. The goods 
become B's when B retains them. 


(c.) B offers A, for his horse, 1,000 rupees, tho horse 

to be delivered to B on a stated day, and the price to be 
id on another stated day. A accepts the offer. The 
corse becomes B's as soon as the proposal is accepted. 

-(@.) B offers A, for his horse, 1,000 rupees, on 8 month’s 
credit. A accepts the offer. becomes B’ 
soon as the offer is accepted. 

(e.) B, on the Ist ge! 
rice, 2,000 rupees, to be paid on the lst March following, 
the rice not to be taken away till paid for. A accepts the 
offer. The rice becomes B's as soon as the offer is accepted. 


The horse B's as 


offers to A, for s quantity of 


19. Where there is a contract for the sale of a 
thing which has yet to be 
ascertained, made, or finished, 
; be ascertained, made, or the ownership of the thing 
| finished. is not transferred to the 
buyer until it is ascertained, made, or finished. 


Illustration. 

B orders A, a barge-builder, to make him a ie: The 
price is not made payable by instalments. While the barge 
18 bareers 6 B pays to A money from time to time on aec- 
count of the price. The ownership of the barge does not 
pass to B until it is finished. 


80. Where, by a contract for the sale of goods, 

Sale of goods which the seller is todo anything to 
the seller is to put into them for the purpose of put- 
state in which buyer is ting them into a state in 
© take them, which the buyer is to take 
them, the sale is not complete until such thing 
has been done. 


Effect of agreement 
for sale of thing to 


wegen ecbind ee TAT 
to the buyer when the whole or ried ip 
or when the earnest is paid, or the whole or. 


Illustrations. 


(a.) A, ship-builder, contracts to sell to B, fora stated 
price, a vessel which is lying in A’s yard; the vessel to be 
Ti and fitted for a voyage, and the price to be paid on 
dclivery. Under the contract, the property in the vessel 
does not to B until the vessel has been rigged, fitted 
up, and delivered. 


(3.) A contracts to build a ship for B for a price, payable 
¥ instalments, dependent on the progress of the tailing 
0 

tendence. The own 


the ship, and the ship is to be built under B’s superin. 
se ees oe 
wi @ shi | the time of inco: ion, as 
this was Siteetted by the parties, but the materials ning. in 
A's yard, oo suited and intended for the ship, do not 
pass to B until they are actually incorporated with the'ship. 


81. Where anything remains to be done to 
the goods by -the seller 

the purpose of ascertaining 
the amount of the price, the 
sale is not cémplete until 


1084 
—————— 

(2.) A'‘contracts to acll a heap of clay toB at a certain 
price per ton. Bis, by the contract, to load the clay in his 
own carts, and to weigh each load at a certain weighing 
machine iO his carts must pass over on their way from 
A’s grout to B’a place of deposit. Here, nothing more 
remains to be done by the seller; the sale is complete, and 
the ownership of the heap of cluy is transferred at once. 


82. Where the goods are not ascertained at 

Sule whon goods are the time of making the con- 
unascertained at date of tract of sale, it is necessary 
agreennt. to fhe completion of the sale 
that the goods shall be ascertained. 


- Illustration. 


A agrees to sell to B, 20 tons of oil in A's cisterns. A's 
cisterns contain more than 20 tons of oil. No portion of 
the oil has become the property of B. 

83. Where the goods are not ascertained at the 
time of making the agree- 





Ascortainment of . 
goods by subsequent ment for sale, but goods 
appropriation. answering the description in 


the agreement are subsequently appropriated by 
one party for the purpose of the agreement, and 
that appropriation is assented to by the other, the 
goods have been ascertained, and the sale 
complete. 

Tlustration. 


A, having a quantity of sugar in bulk, more than ruffi- 
cient. to fill 20 hogsbeadas, contracts to sell B 20 hogsheada 
of it. After the contract, A fills 20 hogsheads with tho 
sugar, aod gives notice to B that the hogrhends are ready, 
and requires him to take them away. B says he will take 
them as soon as he can. By this appropriation by A 
und assent by B, the sugar becomes the property of B, 


84. Where the goods are not ascertained at the 
time of making the contract 


Asccrtainment of 
goods by seller’s selec of sale, and by the terms of 
tion. the contract, the seller is to 


do an act with reference to the goods which cannot 
be done until they are appropriated to the buyer, 
the seller has a right to select any goods answering 
to the contract, and by his doing sc, the goods are 
ascertained. 


Illustration. 


B agrees with A to purchase of him, at a stated price, 
to be paid on a fixed day, 51) maunds of rice out of a larger 
quantity in A’s granary. It ix agreed that B shall send 
sacks for the rice, and that A shall put the rice into them. 
B does so, and A puts 5 maunds of rice into the sacks. 
The goods have been ascertained, 


85. Where an agreement is made for the sale 
of immoveable and moveable 
property combined, the 
ownership of the moveable 
property does not pass before the transfer of the 
immoveable property. 
Illustration. 
A agrees with B for the sale of a house and furniture. 


The ownership of the furniture does uot pasa to B until 
the house is conveyed to B. 


Agreement for anle of 
immoveable and move. 
able property combined. 


86. When goods have beceine the property of 
unenie-d the buyer, he must beak any 

yer's risk. Se ; : 
loss arising from their de- 
‘struction or injury. 

F MNustrations. 

ta.) B offers, and A accepts, 100 rupecs for a stack of fire- 
wood standing on A's premines, the fire-wood to be allowed 
to remain on A's premises till a certain day, and not to be 
taken away till paid for. Before payment, nnd while the 
fire-wood is on A's premises, it ix accidentally destroyed by 
fire. B must bear the loss. 

Ye 


(b.) A bids 1,000 rupees for a picture at a sale 

auction. After the bid, it is injured by an accident. 

the arcident novens before the hammer falls, the loss falls 
afterwards, on A, f 


on the seller ; 
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87, When there is a contract for the sale of “e"* 

Tranefor of hip not yet in existence, the 
of Pesce agence ci be ownership of the goods may be 
sold while non-existent. transferred by acts done after 
the goods are produced, in pursuance of the 
contract, by the seller, or by the buyer with the 
seller’s assont. 








Tluatrations. 


(a.) A contracts to sell to B, for a étated price, all the 
indigo which shall be produced at A’s factory during the 
ensuing yoar. A, when the indigo has been manufactured, 

ivee Ban acknowledgment that he holds the indigo at 
is disponal. ‘The ownership of the indigo vests in B from 
the date uf the ucknowledgment. 


(1.) A, for a stated pre wena that B may take and 
sell any crops that shall be grown oo his land in succession to 
the crops then standing. Under this contract, B, with the 
assent of A, takes possexsion of sume corps grown in succes- 
sion to the crops standing at the time of the contract. The 
ownership of the crops, when taken posseasion of, vests in B. 

(c.) A, for a stated price, contracts that B may take and 
sell any crops that xhall be grow. op his land in sucocssion 
to the crops thon standing. Undet this contract, B applies 
to A for possession of some crops grown in succession to 
the crops which were standing at the time of the contract. 
A refuses to give possexsion. The ownership of the crops 
hus not. passed to B, though A may commit a breach of con- 
tract in refusing to give possessicn, 


88. A contract for the wale of goods to be 
delivered at a future day is 
binding, though the goods 
are not in the possession of 
the seller at the time of 
making the contract, and 
though, at that time, he has no reasonable expecta- 
tion of acquiring them otherwise than by purchase. 


Contract to sell and 
deliver at a futare cay, 
goods not in seller's pw 
session at date of con- 
tract. 


Illustration, 


A contracts, on the Int January, to sell B 60 shares in the 
East. Indian Railway Company, to be delivered and paid for 
on the Ist March of the sume year. A, at the time of mak- 
ing the contract ia not iu poxsession of any shares, The 
contract ix valid. 


89. Where the price of goods sold is not fixed 
by the contract of sale, the 
buyer is bound to pay the 
seller such a price as the 
Court considers reasonable. 


Determination of un- 
fixed price, 


Illustration. 
B, living at Patna, ordors of A, a coach-builder at Caloutta, 
u carringe of a particular description. Nothing is said by 
either as to the price. The order having been executed, and 
the price being in dispute betweon the buyer and the seller, 
the Court must decide what price it considers reasonable. 


Deivery. 


90. Delivery of goods sold may be made by 
doing anything which has 
the effect of putting them in 
the possession of the buyer, or of any person 
authorized to hold them on his behalf. 


Illustrations. 


Delivery how made. 


(u.) A sells to Ba horae, and causes or permits it to be 
removed from A's stables to B’s. The removal to B's stadle 
is a delivery. 


(2.) B, in England, orders 100 bales of cotton from 


a 
to Bomiay be 
putting the cotton on boar awe he 


merchant of Bombay, and sends his awn 
the cotton. ‘The 
delivery to B. 


(o.) 
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d.) A nelle to B five specific casks of oil. The oil is. , ; 
’ as man of A. B sells the five casks to C. A receives SEiime 6 Lex - * 
warehouse rent for them from C. This amounts to a deli- 95. Unless a contrary intention appears by the 
very of the oil to C, as it shows an assent on the part of A eriaig ne contract, a der has a lien 
to hold the as warehouseman of C. oe OSE. on sold s as long as they 
‘i ‘ remain in his possession, and the price or any 
.) A sells to B 50 maunda of rice in the posresrion of : : ae 
ace sasaki: A gives Ban order to C to transfer part of it remains unpaid. 


the rice to B, and C assente to such ordor, and transfers the 
rice in his books to B. This is a delivery. 

(f) A agrees to acll B five tons of oil, at 1,000 rapees 
per ton, to he paid for at the time of delivery. A given jto 
C, a wharfinger, at whose wharf he had twenty tons of the 
oil, an order to transfer five of them into the nameof B. ¢ 
makes the transfer in his books, and gives A's clerk a notice 
of the transfer for B. A's clerk takes the transfer notice to B, 
aod offers to give it him on ent of the bill. B refuxes 
to pay. There has been no delivery to B, as B never assent- 
ed to make C his agent to hold for him the five tons selected 


by A 


91. A delivery to a wharfinger dr carrier of 

tect of delivery. to the goods sea the wee 

: effect as a delivery to the 

sac selon buyer, but does at render 

the buyer liable for the price of goods which do 

not reach him, unless the delivery is so made as to 

enable him to hold the wharfinger or carrier 
responsible for the safe delivery of the goods. 


Illustration. 


B, at Agra, orders of A, who lives at Calcutta, thre casks 
of oil to be sent to him by railway. A takes three casks of 
oil directed to B to the railway station, and leaves thm 
there without conforming to the rulex which must be com- 
plied with in order to render the Railway Company respon- 
sible for their safety. The goods do not reac There 
hes not been a sufficient delivery to charge Bin a 
suit for the price. 


92. <A delivery of part of gocdn in, progress 

. of the delivery of the whole 
RiteA A Satis: has the pote effect, for the 
purpose of passing the property in such goods, as a 
delivery of the whole; but a delivery of part of 
the goods, with an intention of severing it from 
the whole, does not operate as a delivery of the 
remainder. 


Illustrations. 


(a.) A whip arrives in s harbour laden with a cargo con- 
nigned to A, the buyer of the cargo. The captain begins to 
discharge it, and delivers over part of the goods to A in 

eas of the delivery of the whole. This is a delivery 
of the cargo to A for the purpose of passing the property in 
the cargo. ' 

(b.) A-sells to B a stack of fire-waod, to be paid for by 
bill on delivery. After the sale, B sete for and obtains 
from A leave to take away some of the fire-wood. This has 
not the legal effect of delivery of the whole. 

(c.) Asells 50 mauncs of rice to B. The rico remains 
iv A's warehouse. After the sale, B sells to C 10 maunds 
of the rice, and A, at B’s desire, sends the 10 maunds to C. 
This has pot the legal effect of a delivery of the whole. 


98, In the absence of any special promise to the 

Beller not bound to contrary, the seller of goods 
Wéliver ontil buyer ap- is not bound to deliver them 
plies for possowlon. “ until the buyer applies for 
Shag possession. 


94. In the une: my gent ll to de- 
yr ' # sold are to be 
a ear "y  delii red at the place at 


whieh ‘ sre at the time of the sale, and goods 
8 to, be delivered at the 





wected to be wld 


| 
| 
| 
| 
| 
| 
| 


96. Where, by the contract, the payment is to 
+ be made at a future oe 
but no time is fixed for the 
delivery of the goods, the 
seller has no lien, and the 


Lion where paymen 
to be made at a futur 
day, but no time fixe 
for delivery. 


“Insolvency” defined. ver is entitled to a t 
delivery of the goods without poyrennt. ut if 
the buyer becomes insolvent before delivery of 


the goods, or if the time appointed for payment 
arrives before the delivery of the goods, the seller 
may retain the goods for the price. 


Erplanation.—A person is insolvent who has 
ceased to pay his debts in the usual course of 
business, or who is incapable of paying them. 


Illustration. 


A sells to B a quantity of sugar in A's warehouse. It is 
agreed that three months’ credit shall be given. B 
allows the sugar to remain in A’s warehouse. fore the 
expiry of the three months, B stops payment. A may re- 
tain the goods for the price. 


97. Where, by the contract the payment is 

Where payment. to be to be made at » Tuteere day, 
made at future day, and and the buyer allows the 
buyer allows gooda to goods to remain in the 
remuin in seller's posses- gegsion of the seller until 
“ that day, and does not then 
pay for them, the seller may retain the goods for 
the price. 


Illustration. 
A sells to B a quantity of sugar in A’s warehouse. It is 
agreed that three months’ credit shall be given. B 


allows the sugar to remain in A’s warehouse till the expiry 
of the three months, and then does not pay for them. A 
may retaip the goods for the price. 


98. A seller, in possession of goods sold, may 
retain them for the price 
against any subsequent buyer, 
unless the seller hax recog- 
nized the title of the subsequent buyer. 


StopraGe 1n TRANSIT. 


99. A seller who has parted with the posses- 
sion of the goods, and has 
not received the whole price, 
may, if buyer becomes in- 
solvent, stop the goods while they“are in transit 
to the buyer. ; 

100. Goods are m be deemed in transit while 
they arein the possessi¢n of 
the carrier, or lodged at any 
place in the course of trans- 
mission to the buyer, and are not yet come into 
the possession of the buyer, or any person on his 
behalf, otherwise than as being in possession of the 
carrier, or as being so lodged. 

Illustrations. 

(a) B, living at Madras, orders goods of A, at Patna, 
and directs that they shall be sent to Madras. at ee 
are sent to Calcutta, and there delivered to C, 8 wharfinger, 
to be forwarded to Madras. ‘The goods, while they are in 
the possession of C, are in transit. 

(0.) B, at Delhi, ordors is of A, at Caluatta. ‘A con- 
signs and forwards the to B.at Delhi. On .atrival 
Sere, Weer ove Saker So the weashooss af B, and left there. 

to receive them, and immediately afterwards atope 
peyinent. The goods arp in transit. 


Seller’s lien against 
subsequent buyer. 


Power to stop in trans- 
it. 


When goods are to be 
deomed in transit. 


1086 











(c.) B, who lives at Pana, orders goods of A at gg 
A sends thep to Pund by C, a carrier appointed by B. 
The goods arrive at Puni, and are pluced by C, at B's re- 
quest, in C's war@puse for B. The goods are no longer in 
transit. 


(d.) B, ® merchant. of London, orders 100 bales of cotton 
of A,a merchant at Bombay. R sends his own ship to 
Bombay for the cotton. The transit is at anend when the 
cotton is delivered on board the ship. 


(c.) B, a merchant of London, orders 100 bales of cotton 
of A, a mercbant at Bombay. B sends his own ship to 
Bombay for the cotton. A delivers¢he cotton on board the 
ship, and takes bills of lading from the master, making 
the cotton deliverable to A's order or assigns. The cotton 
arrives at London, but before coming into B's possession, 
Bs becomes insolvent. The cotton has not been paid for. 
A may stop the cotton. 


101. Theright of stoppage does not, except in 
the cases hereinafter mention- 
ed, evase on the buyer’s re- 
selling the goods while in 
transit,; and receiving the 
price, but continues until the goods have been 
‘delivered to the second buyer, or to some person 


on his behalf. 


102. Theright of stoppage ceases if the buyer, 
having obtained a bill of 
lading or other document 
showing title to the goods, 
assigns it, while the goods are 
in transit, to a second buyer, who is acting in good 
faith, and who gives valuable consideration for them. 


Continuance of right 
of stoppage. 


Cesaation of right on 
assignment of bill of 
lading- 


Illustrations. 

(a.) Asellsandconsigns certain goods to B. A being still 
unpaid, B becomes insolvent, and whilethe goods are in transit, 
assigns the bill of lading for cash to C, who is not aware 
of his insolvency. A cannot stop the goods in transit. 

(b.) A sella and consigns certain goods io B. A being 
still unpaid, B becomes insolvent, and while the goods ure 
still in transit, assigns Uhe bill of lading for cash to C, who 
knows that B is insolvent. The assigninent not being in 
good faith, A muy still stop the goods in transit. ‘ 


103. Where a bill of Jading or other instrument 
of title to any goods is assipn- 
ed by the buver of such 
goods by way of pledge, to 
secure an advance made spe- 
cifically upon it, in good faith, the seller cannot, 
except on payment or tender to the pledgee of the 
advance sv made, stop the goods in transit. 


Stoppage on payment 
to pledgee of umount of 
clan. 


Illustrations. 

{a.) A sells and consignus goods to B of the value of 
12,000 rupees. B aasignua the bil' of lading for those goods 
to C, to secure a specific advanve of 5,000 rupees made to 
him upon the bill of Inding by C. 33 becomes insolvent, being 
indebted to C to the amount of 9,000 rupees. A is not 
entitled to stop the goods except on payment or tender to C 
of 5,000 rupees. 

(b.) A sella and consigns goods to B of the valne of 
12,000 rupees. B assigns the bill of lading for those goods 
to C, to secure the sum of 6,000 rupees due from him to C, 
upon a general balance of account. B becomes insolvent. A 
is entitled to stop the 8 in transit without payment or 
tender to C of the 5,000 rupees. 


104. The seller may effect stoppage in transit 
Btoppage how effected. either by taking actual porses- 
sion of the goods, or by 
iving notice of his claim to the carrier or other 
sao in whose possession they are. « 


105. Such notice may be | em — to the 
: .. person who has the immediate 
Notice of seller’s claim. possession of the aienlaxor te 
the principal whose servant has possession. In 
the latter case, the notice must be given at such a 
time, and under such circumstances, that the prin- 
cipal, by the exercise of reasonable diligence, may 


. THE CALCUTTA GAZETTE, APRIL 3, 1872. 


ee 





communicate it to his servant in time to prevent a 
delivery to the buyor. 


106. Stoppage in ee entitleg, the seller id 

old the goods stopped unti 

seller on the price of the whole of the 
goods sold is paid. 


Right of 
stoppage. 


Illustration. 


A sella to B 100 bales of cotton; 60 bales having come 
into B's possession, and 40 being still in transit, B mes 
insolvent, and A being still unpaid, stups the 40 bales in 
transit. A is entitled to hold the 40 bales antil the price 
of the 10U bales is paid. 


ReE-sa.e. 


107, Where the buyer of goods fails to perform 
his part of the contract either 
by not taking the goods sold 
to him, or by not paying for 
them, the seller, having a lien on the goods, or hav- 
ing stopped them in transit, may, after giving notice 
to the buyer of his intention to do so, re-sell 
them after the lapse of a reasonable time, and the 
buyer must bear any loss, but is not entitled to any 
profit which may occur on such re-sale. 


Re-sale on buyer’s fail- 
ure to perform. 


TITLE. 


108. No seller can give to the buyer of goods a 

better title to those goods than 

Title conveyed by he has himself, except in the 
soller of goods to buyer. following cases :— 


« Erceplion 1, When any person is, by the 
consent of the owner in possession of any good 
or in possession of any bill of lading, dock- 
warrant, warehouse-keeper’s certificate, whar- 
finger’s certificate or warrant or order for delivery, 
or other document showing title to the goods, he 
many transfer the ownership of the pouds of 
which he is so in possession, or to which such 
documents relate, to any other person, and give 
such person a goo@ title thereto, notwithstanding 
any instructions of the owner to the contrary: 
Provided that the buyer acts in good faith, and 
under circumstances which are not such as to raise 
a reasonable presumption that the person in pos- 
session of the goods or documents has no right te 
aell the goods. 


Exception 2. If one of several joint-owners of 
goods has the sole possession of then by the 
permission of the co-owners, the ownership of the 
goods is transferred to any person who‘ buys them 
in good faith, and under circumstances which are 
not such as to raise u reasonable presumption that 
the person in possession of the goods has no right 
to sell them. 


Kzxeeption 3. When a person has obtained 
session of goods under a contract voidable at the 
option of the other party thereto, the ownership 
of the goods is transferred to a third person who, 
before the contract is rescinded, buye them’ in good 
faith of the person in possession, unless the circum- 
stances which render the contract voidable amount- 
ed to an offence committed by the seller or the per- 
son whom he represents. 


In this case the original seller is entitled to 
compensation from the original purchaser for any 
los which the seller may have sustained by being 
prevented from rescinding the contract, 55% 

Illustration, 0 os 


(a.) A buys from B, i fi ith ° 

olen rm. The proper a She Sow au ean 
(4,) A, ® merchant, intrass his, ih i fe i 

lading relating to cortuin by poy, nastc 3 presi ; 


, 





———==s 


sell the goods for less than acertain price, and not to give 
credit to D. B oie ake goods to D te Tees than hat 
price, aid gives D threo months’ credit. The property in 
the goods passes to D. 

(c.) Aells to B goods of which he has the bill of 
lading, but the bill of lading is made out for oy tg oes 
the goods 'to O, and it has not been endorsed by C. e 
property is not transferred to B. 

(d.) A, BandO are joint Hindd brothers, who own 
certain cattle in common. A is left by B and C in — 
of a cow, which he sells to D. D purchases bond fide. 
The property in the cow is transferred to D. 

(e.) A, by a misrepresentation not amounting to cheat- 
ing, os B to eell and deliver to him a horse. A 
pe the horse to © before B has rescinded the contract. 
The property in the horse is transferred to C; gnd B is 
entitled to compensation from A for any loss which D has 
sustained by being prevented from.getting back the horse. 

(f.) Acompels B by wrongful intimidation, or induces 
him by cheating or forgery, to sell him a horse, and, before 
B reacinds the contract, sells the horse to C. The property 
is not transferred to C. 


Warranty. 
109. If the buyer, or any person claiming under 


him, is, by reason of the in- 


Soller’s responsibility 01:3: : 
due Uaitnais of tila. validity of the seller’s title, 


’ 


the seller is responsible to the buyer, or person 
claiming under him, for loss thereby caused, unless 
a contrary intention appears by the contract. 


asitind weceaiigs ot moo implied war- 

pte plead ranty éf goodness or quality 
tor may be establi8hed by the 
custom of any particulur trade. . 

111. 
visions, there is an implied 
warranty that they are 
sound, 


112. On the sale of goods by sample, thero is 
an implied warranty that the 
bulk is equal in quality to 
the sample. 

Where goods are sold as being of a cer- 
tain denomination, there is 
an implied warranty that 
they are such goods as are 
commercially known by that 
denomination, although the buyer may have 
bought them by sample, or after inspection of the 
bulk. , 

Faplanation—But if the contract specifically 
states that the goods, though sold as of a certain 
denomination, are not warranted to be of that 
denomination, there is no implied warranty. 


Illustrations. 


(a.) A,at Calcutta, seils to B twelve bags of “waste 
silk,” then on ita way from Moorshedabad to Calcutta. 
There is an implied warranty by A that the silk shall be 
such as is known in the market under the denomination of 
pe by sampléand after having inspected the bulk 

, , by sample an r having inspec a bulk, 
100 of Pair Bengal” Cotton. The cotton proves not 


Warranty of sound- 
ness on sale of provisions. 


Warranty on salu of 
goods by sample. 


118. 


Warranty on sale of 


goods sold as being of 
a certain denomiuation, 


to besuch asis known in the market as “ Fair Bengal” ; there 
is a breach ofwarranty. — 

“{14. ‘Where goods: have been ordered for a 
: specified purpose, for which 
goods of the denomination 
employed in the order are 
usually sold, the 


Pita ay 


where 
Tipe 


re is an im- 





On the sale of pro- | 
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115. Upon the sale of an article of g well-known 
dy ok willie alk « ascertained kind, there is no 


‘known ascertained plied warranty of ite fitness 
ind. ‘aii for any particujgr tivoee 
Illustration. 


B writes to A, the owner of a patent invention for clean- 
ing cotton—“ Send me your patent cotton-cleaning machine 
to clean the cotton at my factory.” A sends the machine 
according to order. There is an implied warranty by A that 
it is the article known as A's patent cotton-cleaning machine, 
but none that it is fit for¢he particular purpose of cleaning 
the cottun at B's fuctory. 


116. In the absence of fraud and of any ex- 
press warranty of quality, 
the seller of an article, which 
answers the description un- 
der which it was sold, is not responsible for a 
latent defect in it. 


Non-responsibility for 
latent defects. 


Illustration. 


A sells to Ba horee. It turns out that the horse had 
at the time of the sale a defoct of which A was unaware 
A ix not responsible for this. 


117. Where a specific article, sold with « 
Sous ak warranty, has been deliver- 
ak ot seapuaae, ed and accepted, and the 

warranty is broken, the sale 
is not thergby rendered voidable, but the buyer is 
entitled to compensation from the seller for loss 
caused by the breach of warranty. 


on 
br 


Illustration. . 
A sells to B a horse, warranted sound. The horse 68 
to have peep unsound at the time of sale. B is entitled to 
compensation from A for loss cafised by the unsoundness. 


118. Where there has been a contract, with a 
wereanty, i the sale of 
return of goods, which at the time of: 
ee sold with war- ‘the contract were not aacer- 
tained, or not in existence, 
and the warranty is broken, the buyer ma: 
accopt the goods or refuse to accept the gooda 
when tendered, 
or keep the goods for a time reasonably suffi- 
cient for examining and trying them, and then 
refuse to accept them, provided that, during such 
time, he exercises no other act of ownership over 
them than is necessary for the purpose of examiua- 
tion and trial. 


In any case the buyer is entitled to compensa-~ 
tion from the seller for any loss caused by the 
breach of warranty; but if he accepts the goods 
and intends to claim compensation, he must give 
notice of his intention to do so within a reasonable 
time after discovering the breach of the warranty. 


Rejection or return of 


Lllustrations. 


a.) A to sell and, without application on B’s part, 
deliver to B 200 bales of unasvortained cotton by sample. 
Cotton, not in accordance with samplo, is delivered to B. B 
may return it if he has not kept it longer than a reasonable 
time for the purpose of examination. 

(b.) B agrees to buy of A twenty-five sacks of flour b: 
samplo. The flour is delivered to B, who pays the price, 
upon examination, finds it not equal to sample, rod informs 
A that he moans to claim compensation. B afterwards usc 
twoJacks, and sells one. Ho cannot now repadiate the con- 

and recover the price, but he ix entitled to compenss- 
tion from A for any loss caused by the breach of warranty. 

(c.) B makes two pairs of shoes for A by A’s order. 
When the shoes are delivered, they.do not fit A, A keeps 
both pairs fora day. He wears one pair for s short time in 
the house, and takes a long walk out of dours in the other 


ir.. He may refuse to accept the first pair, bat not the 
sou, But he may recover cotapensation’ for any loss #us- 


‘tained by the defect of the second pair. 
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F MISCELLANEOUS. 
119. When the seller sends goods not ordered 


with goods ordered, the 
buyer may refuse to accept 
any of the goods so sent, if 
there is risk or trouble in 
separating the gools ordered from the goods not 
ordered 


Refustl toageept when 
goods not ordered are 
nent. 


Illustration. 


A orders of B specific articles of china. B sends those 
articles to A in a hamper with ofher articles of china which 
had not been ordered. A may refuse to accept any of tho 
woods sent. 


120. If a buyer wrongfully refuses to accept 
the goods sold to him, this 
amounts to a breach of the 
contract of sale. 


When goods sold have been delivered to 
the buyer, the seller is not 
entitled to rescind the con- 
tract on the buyer’s failing 
to pay the price at the time fixed, unless it was stipu- 
lated by the contract that he should be so entitled. 


122. Where goods are sold by auction, there is 

a distinct and separate sale 

Sale of several lots by of the goods in each lot, by 

aneaiaes which the ownership thereof 
is transferred as each lot is knocked down. 


123. 


Puffers at auction. 


Effect of wrongful re- 
fusal to accept. 


121. 


Resciesion on failure to 
pay price at time fixed. 


If, at a sale by auction, the seller makes 
use of pretended biddings to 
raise the price, the sule is 
voidable at the option of the buyer. 


CHAPTER VIII. 
OF INDEMNITY AND GUARANTTE. 


124. A contract by which one party promises 
to save the other froin loss 
caused to him by the con- 
duct of the promisor himself, or by the conduct 


‘Indemnity’ defined. 


of any other person, is called a contract of indem- | 


nity. 
Illustration. 
(a.) A contracts to indemnify B aguinst the consequences 


of any procusdings which C may take against B in respect 
of a certain swa of 200 rupees. This is a contract of 


indemnity. 
125. The promisee it a contract of indemnity, 


of indewnity-holder when 
sued. recover from the promisor— 


(1) all damages which he may be compelled to 
pay in any suit in respect of any matter to which 
the promise to indemnify applies ; 


(2) all costs which he may be compelled to pay 
in any such suit if, in bringing or defending it, he 
did not contravene the orders of the promisor and 
acted us it would have been prudent for him to 
uct in the absence of any contract of indemnity, 
or if the promigor authorized him to bring or 
defend the suit ; ‘ 


(3) all eums which uc may have paid under the 
terms of any compromise of any such suit if the 
compromise was not contrary to the orders of the 

romisor and was one which it would have been 
prudent for him to make in the absence of any con- 
tract of indemnity or if the promisor authorized 
him to compromise the suit. 


| 











126. A contract of — is a contract to 
Definitions of « . perform the promise or dis- 
gate Rens charge the lstility of's hind 


debtor,’ and ‘creditor.’ — nergon in case of his default. 
The person who gives the guarantee is called the 
suroty, the person, in respect of whose default the 
guarantee is given, is called the principal debtor, 
and the person to whom the guarantee is given is 
called the creditor. A guarantee may be either 
oral or written. ‘ 


127. Anything done or any promise made 
for the benefit, of the prin- 
cipal debtor, may be a suffi- 
cient consideration to the 
surety for giving the guarantee. 


Consideration for gua- 
rantee. ,. 


Illustrations. 


(a.) B requests A to xell and deliver to him goods on 
credit. A agrees to do so, provided C will guarantee the 
payment of the price of the goods. C promises to gua- 
rantee the puyment in cousidsration of A’s promise to 
deliver the goods. ‘This is a sulticiout consideration for C's 
promise. 

(4.) A-xsells and delivers goods to B. C afterwards ro- 
quests A to forbear to sue B for the debt for a year, and 
promises that if he does ao, C will pay for them in default 
of payment by B. A ag to forbear as requested. This 
is a sufficient consideration for C’s promise. 


(c.) A sells and delivers goods to B. C afterwards, 
without consideration, ggrees to pay for them in default of 
1. The agreyment is void. 


128. Tho liability of the surety is cu-extensive 
with that of the principal 
debtor, unless it is otherwise 
provided by the contract. 


Suroty's liubility. 


Tlustration. 


A guarantees to B the payment of a Dill of eacbange by 
C, the acceptor. The bill is dishonoured by C. A is liable, 
not only for the amount of the Dill, but also for any interest 
and charges which may have beepme duc on it. 


129. A guarantee which extends to a series 
of transactions, is called a 


Continuing guarantee. .. s 
ss Nga continuing guarantee. 


Illustrations. 


(a.) A, in consideration that B will employ C in collecting 


| tho rents of B's zamindérf, promises to be responsible, to the 


amount of 6,000 rupees, for the due collection and payment 
by C of those rents. This is a continuing guarantee. 


().) A guuranteer B, a tea-dealer, to thoamount of £100 
for any tea he may from timv to time supply to C. B supplies 
C with tea to above the value of £100, and C pays B 7s it 


Rights and liabilities acting within the scope of | Afterwards B aupplica C with tea to the valne of £200. C 


his authority, is entitled to | 


fuilx to pay. The guarantee given by A was a coutinuing 
guarantee, and he is accordingly liable to B tu the extent of 
£100. 


(c.) A guarantees B the 4g of five sacks of flour to 
be delivered by B to C payable in one month. B delivers 
five sacks toC. A pays tor them. Aftcrwards B delivers 
four sacks to C, which C does not pay for. The* guarantee 
sivon by A was not a continuing guarantee, and according- 
ly he is not liable for the price of the four savka, 


130, A continuing guarantee may be at any 
time revoked, as to future 
transactions, by the sarety, 


Revocation of continu- 
ing gunrantee. 


by notice to the creditor, 
Illustrations. 

(a.) A, in consideration of B's discounting, at A’s: 
quest, bills of exchange for C, guarantees to for tesies 
months the due 5 (ree of all such bills to the extent of 
6,000 rupees. B discounts bills. for C to the extent of 
2,000 rupees. Afterwards, at the end of three months, A 


revokes the guarantes. This: revonstion disch from 
all liability to B for any subsequent Fr a i 
liable to B for the 2,000 rupees,.on default of 0,’ or 


« ry 
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(6) A 


ntees to B, to the extent of 10,000 rupees, 
that C shall iim 


pay all the bills that B shall draw upon him. 
B draws upon ©. C accepts the bill. A gives notice of 
revocation. C dishonours the bill at maturity. A is liable 


upon his guarantee. 
181. The death of the surety operates, in the 
Revocation of continn. absence of any contract to 
ing guarantee by surety’s the contrary, as a revocation 
death, of a continuing guarantee, 


so far as regavds future transactions. < 


182. Where two persons contract wes a third 
rson to undertake a certain 
Prangennes da Rat liability, and also gontract 
affected by a private ar- with each other that one of 
rangoment as to surety- them shell be liable only on 
tell the default of the other, the 
third person not being a party to such contract, but 
being aware of its existence, the liabiljty of each 
of the two persons to the third person under the 
first contract is not affected by the existence of the 
second contract. 


Illustration. 


A and B make a joint and several ecg note to C., 
A makes it, in fact, as surety for B, aud C knows this at 
the time when the note ix made. The fact that A, to the 
knowledge of C, made the note as surety for B, is no 
answer to a suit by C againat A upon the note. 


133, Any variance made without the surcty’s 

Discharge of surety cousent, in the terms of the 
by variance in terms of contract between the prin- 
coutract. cipal and the creditor, dis- 
charges the surety as to transactions subsequent to 
the variance. 


Sllustrationa. 


(a.) A becomes surety to C for B’s conduct as a manager 
in C’s bank. Afterwards, B and C contract, without A’s 
consent, that B’s salary shall be raised, and that he shall 
become liable to one-fourth of the loxsca on over drafts. B 
allows a customer to overdraw, und the bank loses a sum 
of money. A is discharged froin his surctyship hy the 
variance made without his consent, and is not liable to make 
good this loss. 


(6.) A guarantees C against the misconduct of B in an 
oflice to which B is appointed by C, and of which the duties 
are defined by an Act of the legislature. By a subsequent 
Act, the nature of the office is materinily altered. After- 
wards, B misconducta himself. A is discharged from future 
liability under his guarantee by the change. though the 
ra yg of B is in respect of a duty not affected by the 
ater Act. 


(c.) C agrees to appoint B as his clerk to sell goods at 
a yearly salary, upon A’s becomizg surety to C for B's 
duly accounting for monies reveived Vv him as such clerk. 
Afterwards, without A's knowledgo or consent, C and B 
agree that B shonid be puid by a commission on the goods 
sold by him and not by a fixed salary. A is not liable for 
subsequent wiaconduct of B. 


(d.) A gives to Cacontinning guarantee to the extent 
of 8,000 rapees for any oil supplied by C to B on credit. 
Afterwards B becomes embarrassed, and, without the know- 
ledge of A, B and C contract that C shall continue to sup- 
ply B with off fur ready moncy, and that the payments shall 

applied to the then existing debts between Band C. A 
is not liable on hin guarantee for any goods supplied after 
this new arrangement. 


(e.) C contracts to lend B 6,000 rupees on the first 
March. A guarantees repayment. C pays the 5,000 
rupees to B on the Ist January. A is disch from 
his liability as the contract has been varied, inasmuch 
as C might sue B for the money before the firat of Murch. 


184, The surety is discharged by any contract 

py between the creditor and the 

Telense of discharge of principal debtor, by which 

Teiteipal dabtor. _, .the principal debtor is releas- 

ed, or by any: ast‘or omiesion- of the creditor, the 

legal eonséquemes’ of which is the discharge of 
the . a de Y t ? ; ve 


Disctiurge of surety 
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Illustrations. 
(a.) A gives a guarantee to C for goods to be supplied 
by C to § C supplies goods to B, and afterwards B be- 


comer enibarrassed and contracts with his creditors (includ- 
ing C) to assign to them his property in consideration of 
their rvleasing him from their demands. Here B is releas- 
ed from his debt by the contract with C, and A is discharged 
from his suretyship. . 


(b.) A contracts with B to grow a crop of indigo on A's 
land and to deliver it to I} at a fixed rate, and C guarantees 
A's porformance of this contract. B diverts a stream of 
water which is necessary for the irrigation of A’s land, 
and thereby prevents him from raising the indigo. C is 
no longer liable on his guarantee. 


(c). A-contracts with B for a fixed price to build a 
house for B within a stipulated time, B supplying the neces- 
sary timber. C guarantecs A's performance of the contract. 
B omits to supply the timber. Cia discharged from his 
suretyship. 


135. A contract between the creditor and the 
principal debtor, by which the 
creditor makes a composition 
with, or promises to give 
time to, or not to sue, the 
principal debtor, discharges 
the surety assents to such 


Discharge of surety 
when creditor compounds 
with, gives time to, or 
agrees not to sue princi- 
pal debtor. 


the surety, unless 
contract. 


136. Where a contract to give time to the 
Agreement to give Pprincipa! debtor is made by 
time to principal debtor the erediior with a third 
made with a third person. person, and not with the 
principal debtor, the surety is not discharged. 


Illustration. 

C, the holder of an overdue bij] of exchange drawn b: 
ag surety for B, and accepted by B, contracts with M 
give time to B.A is vot ‘lischargéd. 

137. Mere forbeara;ee on the part of the cre- 
ditor to sue the principal 
debtor, or to enforce any 
other remedy against him, 
does not, in the absence of any provision in the 
guarantee to the contrary, discharge the surety. 


A 
to 


Creditor’s forbearance 
to eue, 


Illustration, s 


B owes to C a debt guaranteed by A. The debt becom 
payee C does not sue B for a year after the deht has 
weone payable. A is not discharged from his suretyship. 


138, Where there are co-sureties,a release by 

the creditor of one of them 

Release of one eo: does not discharge the others ; 

surety. neither does it free that one 
from any responsibility to the others. 


139. 


Diacharge of eurety by 
creditor’s act or owis- 
sion impairing surety’s 
aventual remedy, 


If the creditor does any act which is in- 
consistent with the rights of 
the surety, or omits to do 
any act which his guty to 
the surety requires him to do, 
and the eventual remedy of the surety himeclf 
against the principal debtor is thereby impaired, 
the surety is discharged. . 


Lliustrgtions. 


(a.) _ B contracts to build a ship for C for a given sam, 
to be paid by instalments as the work reaches certain stages. 
A becomes surcty to C for B's duc performance of the 
contract. C, without the knowledge of A, prepays to B the 
last two instalments. <A is discharged by this prepayment. 


(b.) C lends money to B on the security of a joint and 
several promissory note made in C's favour by Band by A 
as surety for B, together with a bill of sale of B's furniture, 
which gives power to C to sell the furniture, and apply the 

is in zatisfaction of the monies due on the note. Sub- 

uently O sells the furniture, but, owing to his misconduct 

wilful negligence, only a small price is realized. A is 
discharged from liability on.the note. a. 
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the goods is called the bailor. The person to whom 
they are delivered is called the bailce. 


Frplanation.—If a person, already in possession 
of the goods of another, contracts to hold them as a 
bailee, he thereby becomes the bailee, aud the owner 
becomes the bailor of such goods, although they may 
not have been delivered by way of builment. 


. 
149. The delivery to the bailee may he made 
by’ doing anything which 
has the effect of putting the 
Z goods in the pof’session of 
the intended bailee or of ayy person authorized to 
hold them on his behalf. . 


150. The bailor is bound to disclose to the 
builee faults ine the goods 
bailed of which the bailor is 
aware and which materially 
interfere with the use of 
them, or expose the baileeto extraordinary risks ; 
and if he does not muke such disclosure, he is 
responsible for damage arising to the builee directly 
from such faults. 

If the goods are bailed for hire, the bailor is res- 
posible for such damage, whether he was or was 
not aware of the existence of such faultc in the 


goods bailed. 








Delivery to bailce how 
made, 


Bailor’s duty to dia- 
close faults in goods 
bailed. 


Illustrations, 


(a.) A lends a horee, which he knows to be vicions, to B. 
He does not disclose the fact that the horse is vicious. The 
horse runs away. 1 is thrown and injured. A is respon- 
sible to B for damage sustained. 

(L.) A hires a carriage of B, The carriage is unsafe, 
though B is not aware of it, and A is injured. B is 
responsible to A for the injury. 


151. In all cases of bailment the bailee is 
bound tv take as much care 
of the goods bailed to him 
asa man of ordinary pru- 
dence would, under similar cireumstances, take of 
his own goods of the same bulk, quality aw@ value 
as the goods bailed. 


152. The bailee, in the absence of any con- 
tract. to the contrary, is not 
responsible for the loss, de- 


Care to be taken by 
bailee. 


Baileo whon not liable 
for loss, etc., of thing 
bailed, 


the thing bailed, if be has 
taken the amount of cure of them described in 
section 15). 


153. A contract of bailment is voidable at the 

Termination of bail. OPtion of the bailor, if the 
ment by bailoc’s act in- Lailee does any act with 
— with condi- yepard to the goods bailed, 

ona, inconsistent. with the condi- 
tions of the bailment. 
ve 
; Illustration. 

A lets to B for hire a horse for his awn riding, B drives 
the horse in his carriage. This is, ut the option of A, ater- 
mination of the bailment. 

154. If the bailee makes any use of the goods 

Linbillty of — batleo bailed which is not aecord- 
waking unautheflecd use ing to the conditions of the 
of bailed. bailment, he is liable to 
meke compensation to the bailor for any damage 


pr goods from or during such use 
SE me A ‘ 





das wut +. Hlnatrations. 

js A. Jenda a horse to B for bis own riding only. B 
: PU, K wiohiber of his family, to ride the horse. C ride 
<i tah tt tb hoe manent ae nee nj 


eo ee ee 


a o 


struction or deterioration of 


| 





().) A hires'a horse in Calcutta from B expressly to march 
to Benares. A rides with due care, but marches to Cuttack 
instead. The horse avcidentally fulls and is injured. A is 
ce to make compensution to B for the injury to the 

orse. . 

155, If the bailee, with the consent of*the 

Mixture, with Inilor’s bailor, mixes the goods of the 
consent, of hix goods builor with his own goods, 
with goods of bailee. » — the bailor and the bailee shall 
have an interest, in proportion to their respective 
shares, in the mixture thus produced. 


156. Ifthe bailee, without the consent of the 
bailor, mixes the goods of 
the bailor with his own goods, 
and the goods can he sepa- 
rated or divided, the property in the goods remains 
in the parties respectively, but. the bailee is bound 
to bear the expense of separation or division, and 
any damuge arising from the mixture. 


Mixture, without }uil- 
or’s consent, when the 
goods cun be sepurated. 


Illustration, 


A bails 100 bales of cotton snarked with a particalar mark 
to B. B without A's consent mixes the 100 bales witb other 
bales of his own bearing a different mark: A is entitled to 
have his 100 bales returned, and B is bound to bear all the 
expense incurred in the separation of bales and any other 
incidental damage. 


157. 


Mixture, without bail- 
or's consent, when the 
soods cannot be separat- 
ed, 


If the bailee, without the consent of the 
hailor, mixes the goods of 
the builor with his own goods, 
in such a manner that it is 
impossible to separate the 
goods bailed from the other goods, and deliver 
them back, the bailor is entitled to be compensated 
by the bailee for the loss of the goods. 
Illustration. 

A bails a barrel of Cape flour worth Rs. 45 toB. B with- 

out A’s consent mixes the flour with country flour of his 


own, worth only Rs, 25 a barrel. B must compensate A 
for the loss of his flour. 


158, Where by the conditions of the bailment 
the goods are to be kept or 
to be carried, or to have work 
done upon them by the bailee 
for the bailor, and the bailee is to receive no remu- 
neration, the bailor shall re-pay to the bailee the 
necessary expenses incurred by him for the purpose 
of the bailment. 


159, 


Restoration of goods 
bailed gratuitously. 


Re-payment by bailor 
of necessary expenses. 


The lender of a thing for use may at any 
time require its return if the 
Joan was gratuitous, even 
though he lent it for a speci- 
fied time or purpose. But if, on the faith of such 
loan, the borrower has acted in such a manner that 
the return of the thing before the time agreed 
upon wonld cause him loss exceeding the benefit 
actually derived by him from fhe loan, the lender 
must, if he compels the return, indemnify the bor- 
rower for the amount in whieh the loss so occa- 
sioned exceeds the benefit so derived. 

160. 

Return of goods bail- 
edo expiration of time 


It is the duty of the bailee to return, or de- 
liver aceorc.ing to the bailor’s 
direct’ons, the goods bailed, 
or xctowplishment of without demand, as sooy as 
perpoees the t.cie for which they were 
bailed has expired, or the }arjuee for which they 
were bailed has been acecr. plished. 


161. If by tho fault oi the bailee ihe or0ds are 

Pailee’s responsibility Dt returned, deliv. s tor ten- 
when goods are not duly dered at. tho proper time, he 
delivered or tendered. js responsible to the bailor 
for any loss, destruction, or deterioration of the 
goods from that time. 
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the goods is called the bailor. The person to whom 
they are delivered is called the bailee. 

Hrplanation.—If a person, already in possession 
of the goods of another, contracts to hold them as a 
bailee, he thereby becomes the bailee, and the owner 
becomes the bailor of such goods, although they may 
not have byen delivered by way of builinent. 


’ 
149. The delivery to the bailee may be made 
by doing anything which 
has the fleet of putting the 
goods in’ the possession of 
the intended bailee or of ayy person authorized to 
hold thein on his behalf 


Delivery to bailee how 
made, 


150. The Dbailor is bound to disclose to the 


Siti tx dhe bailee faults ine the goods 
close faults in goods Pettled of whieh the bailor is 
builed. aware and which niaterially 


interfere with the use af 
them, or expose the bailee to extraordiuary risks ; 
aud if he does not make such disclosure, he 
responsible for damage arising to the bailee directly 
from such Gaults. . 


Is 


If the goods are bailed for hire, the bailor is res- 
pousible for such damage, whether he was or was 
not aware of the existence of such faults in the 
goods bailed. 

Tilustrations. 
A lends a horse, which he knows to be vieious, to B, 
The 


Ais respou- 


(a.) 
He does not. disclose the facet that the horse is vicious, 
horse runs away. 22 ts thrown and injured. 
sible to B for damage sustained. 

(.) A hires a carriage of Bo The carriage is unsafe, 
though Bis not aware of it, and A is injured. Bis 
responsible to A for the injury, 


151. In all cases of bailment the bailee is 
bound to take as much care 
of the goods bailed to him 
asaoman of ordinary pru- 
dence would, under similar circumstances, ‘take of 
his own groods of the same bulk, quality awl value 
as the goods builed. ‘ 


152. The bailee, in the absence of any con- 
tract fo the contrary, is not 
responsibie for the loss, de- 
struction or deterioration of 
the thing bailed, if he has 
taken the amount of care of them described in 
section 15), 

153. A contract of bailment is voidable at. the 
option of the hailor, if the 
Lailee does any act with 
revard to the goods bailed, 
: Inconsistent with the condi- 
tions of the bailment. 


Care to be taken by 
bailee. 


Baileo when not liable 
for loss, ete., of thing 


balod, 


Termination of  beil- 
ment by bailoo’s act in- 
consistent with condi- 
tions, 


Tustration. 

A lets to B for hire a horse for his own riding, 1B drives 
the horse in his carringe. This is, at the option of A, ater. 
mination of the bailiment. 

154. If the bailee makes any use of the goods 

Liability of bailee bailed which is not accord. 
making unauthorized use Ing to the conditions of the 
of goods bailed. bailment, he is lable to 
make compensation to the bailor for any damage 
arising to the goods from vr during such use 
of them. 


Jilustrations. 


(a.). A lends a horse to B for bis own riding only. 3B 
allows C, a inember of his family, to ride the horse. Co rides 
With care, but the horace ucvidentally falls and is injured, B 
> 7 to make compensation to A for the injury doue to 

horse, 





(1) A hiresa horse in Calcutta from B expressly to march 
to Benarves. A rides with due care, but marches to Cuttack 
instead. ‘The horse accidentally falls and is injured. A is 
liable to make compensation to B for the injury to the 
horse. 

155. If the bailee, with the consent. ofthe 
hailor, mixes the goods of the 
Iailor with his own goods, 
the bailor and the bailee shall 
have an interest, in proportion to their respective 
shares, in the mixture thus produced. 


Mixture, with bailor’s 
consent, Of his pouds 
with goods of Muilee, 


156. If the bailee, without, the consent of the 
bailor, mixes the goods of 
the bailor with his own goods, 
and the goods can be sepa- 
ated or divided, the property in the goods remains 
in the parties respectively, but) the bailee is bound 
to bear the expense of separation or division, aud 
any damage arising from the mixture, 


Mixture, without bail- 
or’s consent, when the 
goods can be xepurated, 


Tilustration, 


A Inils 100 bales of cotton marked with a particular mark 
te BoB without A’s consent mines the 100 bales with ether 
bales of his own hearing a dierent mark: A is entitled to 
have his log bales returned, and Bis bound to bear all the 
eypense ineurred in the separation of bales and any other 
incidental damaze. 


157. If the hailee, withont the consent of the 

Mistare, withont baile Mtlor, mixes the goods of 
ors consent. when the the bailor with Ins own proods, 
oat eannot be separate in such a manner that it js 
wu. 


impossible to separate the 


; wuods bailed from the other goods, and deliver 


them hack, the bailor is entitled to be compensated 
by the bailee for the loss of the goods. 
Diustration. 

A bails a barrel of Cape flour worth Rs. 45 to BB. B with. 
out A's consent inives the flour with country flour of his 
own, worth only Rs. 25 a barrel. DB omust compensate A 
for the Joas of Lis flour. 


158. Wire by the conditions of the bailment 
the groods are to be kept or 
to he carried, or to have work 
done upon them hy the bailee 
for the bailor, and the bailee is to receive no remu- 
neration, the bailor shall re-pay to the bailee the 
necessary expenses incurred by him for the purpose 
of the bailment. 


159. 


Restoration of goods 
bailed gratuitously. 


Re-payment by bailor 
of necessary expens:s. 


The lender of a thing for use may at any 
time reguire ifs return if the 
loan was) gratuitous, even 
though he Jent tt lor a speci- 
fied time or purpose, But if, on the faith of sueh 
loan, the borrower has aeted in such a manner that 
the return of the thing before the time agreed 
upon would cause him loss exceeding the benefit 
actually derived by him from the loan, the lender 
must, if he compels the return, indemnity the hor- 
rower for the amount in wiieh the loss so occa. 
sioned exceeds the benefit so derived. 


160. 


Return of goods Ivil- 
ed on expiration of time 
or uckomplishment — of 
purpose, 


It ix the duty of the hailee to return, or de- 
liver aceor ing to the hailor’s 
Girec“oas, the goods bailed, 
with) ot demand, as soon as 
the ¢ vie for which they were 
hailed has expired, or the carpese for which they 
were bailed has been acecr..plished. 


161. If by the fault ov the havee roils are 
4 n creturned. de! jor ten- 
dered at. the prepoe time, he 
js responsible to the bailor 
for any loss, destrneuion, or deterioration of the 
goods from that time. \ 


Bailee’s responsibility 
when goods are not duly 
delivered or tendered. 


16 
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162. A gratuitous bailment is terminated hy 
the death either of the bailor 


Termination of jratu- t 
or of the bailee. 


itous builment by death, 


163. In the absence of any contract to the 

Increase or profit from contrary, the bailee is hound 
goods bailed. to deliver to the bailor, or 
according to his directions, uty increase or profit 
which may have accrued from the goods bailed. 


Mlustration. 


A leaves a cow in tho custody of B to be takon care of. 
The cow has a calf. B is bound to deliver the call as 
well as the cow to A. 


164. The bailor is responsible to the bailee for 
any loss which the bailee may 


Bailor’s responsibility gugtain by reason that the 


to bailee. 
make the bailment, or to receive back the goods, or 
to give directions respecting them, 


165. Ifsevoral joint owners of goods bail them, 
the bailee may deliver them 
back to, or according to the 
directions of, one joint owner 
without the consent of all, in the absence of any 
agrecment to the contrary. 

166. If the bailor has no title to the goods, 

’ and the bailee, in good fuith, 
Pre terecty ig bailes delivers them hack to, or ac- 
cording to the direetions of, 
the bailor, the bailee is not responsible to the owner 
in respect of such delivery. 

If the bailee delivers the goods to a person who 
is entitled to them as against the bailor, he is not 
responsible to the bailor for such delivery ; but. the 
burden of proving that such person wus so entitled 
to them is upon the bailee. 

167. If a third person claims goods bailed, he 

may apply to the Court to 

Right of third persou cto) the delivery of the goods 
claiming goods bailed. t» the bailor, and to decide 
the title to the goods. 


168. The finder of goods has no right to suo 
Right of ficler of the owner for compensation 

d fr trouble and — expense 
voluntarily ineurred by him to preserve the goods 
and to find out the ovner; but he has a right to 
retain the goods agaiast the owner until he re- 
} esives such compensation ; 


Builmont by several 
joint owners. 


May sue fo~ the 
amount not to apply to ond where the owner has 
salvuge. offered a specific reward for 


the retarn of goods los:, the finder has a right to 
sue for such reward ani to retain the goods until 
he receives it. 

169. Whena thiny, which is commonly the 

When finder of thing - subject of sule, is lost, if the 
commonly on salo may owner cannot with reasonable 
sell it. diligence be found, or if he 
refuses upon demand to pay the lawful charges of 
the finder, the finder may sell it— 

(1.) when the thing is in danger of perighing 
or of losing the greater part of its value, or, 

2.) when the lawful charges of the finder, in 

respect of the thins found, amount to two-thirds of 
ite value. 


170. 
-Bailec’s particular lien. 


Where the bailee has, in accordance with 
the purpose of the bailment, 
renderel any service, involv- 
ing the exercise of labour or skill, on the goods 
bailed, he has, in the apsence of a contract to 


bailor was not entitled to | 
j) balanee, goods bailed to them, unless there is an 
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the contrary, a right to retain the goods until ho 
receives remuneration for the services he has ren- 
dered in respect of them. 

Illustrations. 

(a.) A delivers a rough diamond to B, a jewoller, to be 
cut and polished, which is accordingly doue. B is entitled 
to retain the stono till he is paid for the services he has 
rendered, 

(b.) A gives cloth to B, a. tailor, to mnke into a coat. 
B promisvs A to deliver the coat a# soon as it is finished, 
and to give A thres montha’ credit for the price, B fs not 
entitled to retain the coat until he is paid. 

171. Bankers, factoys, wharfingers, attorneys 

Bankers, factors, and Of a High Court and policy 
wharfingers have no gene- brokers miy, in the absence 
ral lien. of a contract to the contrary, 
retain asa security for a gencral balance of account, 
any goods bailed to them; buf no other persons 
have a right to retain, as a security for such 


express contract to that eflect. 
Batuuents oF PLepors. 


172. Tho bailment of goods as security for 

«Pledge, ‘pawnor? — payment of a debt. or perform- 
anil * pawnee’ defined. ance of a promise is culled 
pledge. The bailor iain this case called the pawnor. 
The builee is called the pawnee. 


173, The pawace may retain the goods pledged 
not only for payment. of the 
debt or the performance of 
the promise, but for the in- 
terest. of the debt, and all necessary expensea 
incurred by him in respect of the possession or for 
the preservation of the goods pledged, 


174, The pawnee shall not retain the goods 
pledged for any other debt 
or promise than the debt or 
promise for which they are 
pledged, exeept by contract between the parties ; 
but such contract, in the absence of anything to 
the contrary, shall be presumed in regard te subses 
quent advances made by the pawnee. 


175. Tho pawnee is entitled to receive from the 
Extraordinary expen- oe extraordinary ORDERS 
oi petted i iaemans, incurred by him for the 
preservation of the goods 

pledged. 


176, If tho pawnor makes default in payment 
of the debt or performance 
of the promiso in respect 
of which the goods were 
pledged, at the stipulated time, the pawnee may 


Pawnee’s right of re- 
tainer. 


Tn cage of subsequent 
advances, 


Puwnee’s right where 
pawnor inakes default. 


; bring a suit against the pawnor upon the debt or 


promise, and retain the goods pledged as a collateral 
security, or may sell the thing pledged on giving’ 
the pawnor reasonable notice of thy sale* — - 

If the prooceds of the sale are less than the 
amount due in respect of the debt or promise 
the pawnor is still liable to pay the balance. If. 
the proceeds of the sale are greater than the 


amount so due, the pawnee shall p: 
surplus to the pawnor. pay aver the 


177, If « time is stipulated for the payment of 
eee cuit the debt or performance of 
abe te vedeoce! the promise, for which the 
pledge is made, and. the 
pawnor makes default in payment of the debt or 
neni of the promise at the stipulated ti 
e may redeem the goods pledged at any time bee 
pods the grap ctl them, but.he must, in that 
pay, in ition, an es whi i 
arisen pe his default, — vain = 
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178, A person who is in possession of goods, 

Plodge by possessor of OF of any bill of lading, dock- 
documentary title to warrant, warehouse-keeper’s 
gouds. certificate, warrant or order 
for delivery, or any other document of title to 
goods, may make a valid pledge of such goods, or 
documents : Provided that the pawnee acts in good 
faith and under circumstances which are not such 
as to raise a reasonable presumption that the pawn- 
or is acting improperly : 

Provided also that such goods cr documents 
have not been obtained from their lawful owner 
or from any person in lawful custody of them by 
means of an offence or fraud. 


179, Where a person pledges goods in which 

Pledge where pledgor he has only a limited interest, 
has cay limited ine thé pledge is valid to the 
terest. extent of that interest. 


SUITS BY BAILEES OR RAILORS AGAINST WRONGDOERS. 
180. If « third person wrongfully deprives the 


Suits by Dbuilor or Dbailee of the use or possession 
bailee against wrong- of the goods bailed, or does 
doers, them any ivjury, the bailee 
ie entitled to use such remedies as the owner might 
have used in the like case if no bailment had been 
made, and either the bailor or the bailee may bring 
a suit against a third person for such deprivation 
or injury. 

181. Whatever is obtained by way of relief or 
compensation in any such 
suit shall, as between the 
bailor and the bailee, be dealt 
with according to their respective interests, 


Apportionment of pro- 
ceeds of such suits. 





CHAPTER X, 
AGENCY. 
APPOINTMENT AND AUTHORITY OF AGENTS. 


182, An agent is a person employed to do any 
act for another, or to repre- 
sent another in dealings with 
third persons. The person 
for whom such act is done, or who is so represented, 
is called the principal. 


183, Any person who is of the age of majority 
aceording vo the law to which 
he is subject, and who is of 
sound mind, may employ an 
agent, 


184, As between the principal and third per- 
sons, uny person may become 
an agent; but no person who 
a not of the age of majority and of sound mind 
ran become an agent, so as to be responsible to his 
orincipal according to the provisions in that behalf 
ierein contained. 


Agency created with- 
dat consideration. 


‘Agent’ and ‘principul’ 
defined. 


Who may be 
‘pal. 


jain 


Who may be an agent, 


185. No consideration is 
necessary to create an agency. 


186, The authority of an 
Agent’asnthority may prent may be express or 
eta or implied. asked. Y 

187, An authority is said to be express when 

it is given by words spoken 

or written. authority is 

: said to be implied when it is 

graphcap ara of the case ; 
‘ things spoken or written, or the ordin 

e of dealing may be accounted Rroeifiserreets 


Illustration. 

A owns a shop in Serampore, living himself in Calcutta, 
and visiting the shop occasionally. The shop is managed 
by B, and he is in the habit of ordering goods from C in 
the name of A for the purposes of the shop, and of pay- 
ing for them out of A’s funds with A’s knowledge. B has 
an implied authority from A, tu crder goods from C in the 
name of A for the purposes of the shop. 


, 188, An agent having an authority to do any 
act, "has authority to do every 
lawful thing which is neces- 
sary in order to do such act. 


An agent having an uuthority to carry on any 
business, has authority to do every lawful thing 
necessary for the purpose of or usually done in the 
course of conducting such business. 


Extent of agent’s au- 
thority. 


Illustrations. 


(a.) A is employed by B, residing in London, to recover 
at Bombay a debt due to B. A may adopt any legal process 
necessary for the purpose of recovering the debt, and may 
give a valid dischargo for the same. 

(4.) A constitutes B his agent to carry on his business of 
aship-builder. B may purchase timber and other materials, 
and hire workmen for the purpose of carrying on the busi- 


ness. 


189, An agent has authority in an emergeney 
to do all such acts for the 
purpose of protecting his 
principal from loss as would 
be done by a person of ordinary prudence in his 
own case under similar circumstances. 


Agent's authority in 
an emergency. 


Illustrations. 
(a.) Agent for sale may have goods repaired. 
(3.) A consigns provisions to B at Calcutta, with diree- 
tions to send them immediately to C at Cuttack, B may sell 


the provisions at Calcutta if they will not bear the journey 
without spviling. 


Sus-AGeEnts. 


190. An agent cannot lawfully employ another 
to perform acts which he has 
eapressly or impliedly under« 
taken to perform personally, 
unless by the ordinary custom of trade a sub-agent 
may, or, from the nature of the agency, a sub-agent 
must be employed. 


When agent cannot 
celegute, 


191. A sub-agent is a person employed by and 
acting under the control of 
the original agent in the 
business of the agency. 


*Sub-agent’ detined. 


192. Where a sub-agent is properly appointed, 
Ticgrisiatin af the principal is, so far as re- 
principal by sub-agent gards third persons, repre- 
properly nppointed. sented by the sub-agent, and 
is bound by and responsible for his acts, as*if he 
were an agent onerany Snhe ae by the princi- 
5 aoe: ‘Tal 1¢ agent is responsi- 
gee eR Tay bes, ptactiel fe tae 
_Sub-agent’s responsi- acts of the. sub-agent. The 
bility. sub-agent is responsible for 
his acts to the agent but. not to the principal, except 
in cases of fraud or wilful wrong. 


193, * Where an agent, without having authority 
+ to do so, has appointed - 

t's nal Dilit: ? PP a 

Py Scaguit popeinian person to act as a sub-agent, 

without authority. the agent stands towards 

such person in the relation of a principal to an 

agent, and is responsible for his acts both to the 

principal and to third persons, and the principal is 

not represented by or yesponsible for the acts of 

the person so 8 ag nor is that person re- 
spoksible to the principal. 





SABE. Where an agent, holding’ an express or 


eb, a. implied ity to name 
£_ Relation betpresn pria- another to act for ~ 
eo ie antaguied in the business o 


agency, has named an- 
m5 ptf n is not a 


principal for such 


part of the business of the agency as is entrusted 
to him. e 
TUustrations. 


iO Fo cathe on cameos be ie ‘ 
seen Con woctnne, le condech the mala, Cust aieab- 
agent, but is A's agent for the conduct of the sale. 

autborizes B, a merchant in Caloutta to recovor 
Pa due to A foun C & Co. B instructs D, a 
adlicitor, to take legal proceedingx against C & Co. for the 
secovery of the mouey. D is nota sub-ayent, but is solicitor 
for A. : 


195, In selecting such agent for his principal, 
an agent is bound to exercise 
Agent’s duty in nam- the same amount of disere- 
— tion as a man of onlinary 
prudence would exercise in his own case, and if he 
does this he will not be responsible to the principal 
for the acts or negligence of the agent so selected. 
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disecte B, his solicitor, to sell his, extate by ano. | 


| 


Il ustrations. | 

(a.) A  instracts B, a merchant, to bay a ship for him. | 
Ben a ship-sarveyor of good reputation to choos a 
ship for A. The surveyor makes the choice negligently and 


the ship tarns out to be unseaworthy and is lost. B is not, 
but the surveyor is, responsible to A. 7 

b.) A consigns goods to B, a werchant, for salo. 
pie due pea employs an auctioneer in good credit 
to sell goods of A, and allows the auctioncer to receive 
the proceeds of the sale. The suctiuneer afterwards be- 
comes insolvent without having accounted for the pro- 
ceeds. B is not responsible to A for the proceeds. 


RatIFICATION, 


196. Where acts are done by one person on 


Effect of ratification. gut his knowledge, or anthor- 
ity, he may elect to ratify or 
to disown such acts. 


his authority. 


Ratification may be 
essed or implied. 
rs nen the ucts ure done. 


Illustrations. 

(a.) A, without authority, buys goods for B. Afterwards 
B sells them to C on his own avrount; B's eondact implies 
a ratification of the purchase made for bim by A. 


(b.) *A, without B's authority, lends B's money to C, 
Afterwards B accepts interest. on the moavy trom C. B's 
conduct implica a ratification of the loan. 


198. No valid ratification can be mide 


4, 
Knowledge — requisite 


to valid rutification, the facts of the 


1 case ik 

materially defective, 

199. A yxgson, ratifying any unauthorized act 
done vn his behall’® ratifies 

the whole of the transac. 


tion of which such set furmed 
@ purt. 


, Effect of ratifying un- 
authorized act forming 
part of w transuction, 


200. An act done by one person on behalf 
Ratification of unau- another without such othe 
thorized set cannot in- peregn’s authority, which, if 
j pioen: done with authority, would 
have the etfect of subjecting a third person to 


If he ratify them, the game : aathority. 


effects will follow as if they had been performed by : 


‘ 





| 
| 


; hie insanity or death. 


the cotton, and to repay out of the 


: | terminated by bis insanity or death. 
behalf of another, but with- : 


{ Matne, 40 Rs to make himself 
by a} 
person whose knewledew of | the cotton. 





ee SE. TNT, 
. Ak 
terminating any right: or interest 
ofa gp y ratification be made 
to have much effect. be 


TUnstratioes. “ 
thorieed porso:., requires 7 
eae ene nt dStrer’ of the chattel ts Be hie 
demand cannot be ratified 


by Boo as jo make the holder: 
! Jiable for damages for defra ; 
:¢ (b) A bolds a lease from B, terminable om thres snonths 


©, thorized pareon, gives ad 
| Gate A "Tha notjes sono ba rallies by Bw a0 to = 
binding om A. one Petes ce 


Revocation oF avTuoriry, ; 
. An agency is termiuated by the princi “= 
sss * revoking his authority nae 

ination of agency. the ayent nmouncing 

pie busibess uf the ogwacy, oF by 
the business of the agency lwing oom or by 
either the principal or t dying or becoming of 
unsound salad or by the principal — 
any 


cated an insolvent under the provisions 


: Aet for the time being in force for the relief of 


insolvent debtors. 


202. Where the agent has himeelf an gaat 
seis - poaens which forms 


in the 
coupled with an interest. oe a Ge of the 


ageacy cannot, 
in the absence of an express cuntract, be termi- 
nated to the prejudice of such interest. 


Tilustrations 


(a.) A gives authority to B to sell A’s land, and 
himself out of the ppancsis ie debts due to 
A quuot revoke this authority, nor oan it be terminated 


i 
3 
F 
-- 
i 
> 
i 
F 


own advances, A cannot revoke this 


203. The principal may, seve as is otherwise 
provided hy the lnat 

ing section, revoke 

nority 


evocation of ageut’s 


. any time before the authority has been exere: 

| 80 a8 to bind the principal. a ee 
197. Ratification may be expressed or may : 

be implied in the conduct of | 


the person on whose behalf | 


204. The principal cannot revoke the authori 
given to his agout after the 
authority haw been partly exe 
ercised, #0 far as rogards sach 
acts and obligations ae arise 

ein the agency. 

Uluetration, 
(a.) A authorizes B to buy 1,000 bales 

count of A, and tu pay for it out of A’s i 
in hin hands. 2 buya 1,009 balen of entton in 


A cannot revoke B's suthority oo | 30 ba able fee 


Revocation where an- 
thority bas been partly 
exorcised. “ 


from acts already don, 


(4.) A authorizes B to buy 1 
count of A, wand ts pay for it eat hee 
in B's ends. B buys 1,000 bales Of ovtton 
oud #0 a» not to render bime If poronall ; 
price. A cap revoke B'y authority to pay for the cottom,: 
205. Where there is an express or iniulaita, 
Conggmeation for ra. fact that the aged 
Vocation or renuaclation, 















of time, the pe 


make compensation to th a 
the principal, asthe cus ay De i 
revocation or renunciati : 


==. 


906; Rensonatilé: holden “emul be given of wach : 
i Mey tae : bi bik . 


64 


Let ioe ane or ee 
Notice... of revecntion: 43,4 thereby: 4 
w renugelation. to the pi ompicors 4 


ss. the'ghad snay"b; wanted be sande good to hiss 


Q07. Revocation and. renunciation may he ex- 
ue pressed or may be implied in 


A empowers B to let A’s houdo. Afterwards A lets it 
himself, This is an implied revocation of B's authority. 


208. The termination of the authority of an 
iis tasdunitn it” tts oe ament a ee 
vegpeor e agent, take effect 
one oe before it becomes known to 
him, or, so far as regards 
third persons, before it becomes known to them. 
Tlastrstions. 

(a.) Adirects B to sell goods for him, and to give B 
is ve onk ounce on the price fetched by the joods. 
A G letter revuhes is authority. B, after the 
letter is went, bat before he receives 4t, sells the goods for 
100 tapers. The sal- is binding on A, and B is entitled to 
ive rupees as his comminsion. 

1@.) A, at Madras, by letter directs B to sell some cotton 
lying in a warehouse in Bombay for him, and afterwards by 
revokes his authority to sell, and directa B to send the 
sotton to Madras. B, after receiving the second letter, enters 
into s contract with C, who knows of the Gret letter, but not 
of the ee a to him of a cotton. rd ade 
the money, with whi a ‘a paynient is 
pe agninat A. 


{c.) A directs B, his agent, to psy certain money to C. 
A diese and D takes out probate Otis will. B, after A's 
death, but before hearing of it, pays the money toC. The 


payment is good as against D, the executor. 


909. When an agency is terminated by the 
Ageat’s duty on ter- principal dying or becoming 
mination of by of unsound mind, the agent 
principal's death or nas is bound to take all reason- 
nity. able steps for the protection 
ion of the interests entrusted to him 
on’ f of the representatives of his late 
principal. 
910. The termination of the authority of an 
: wa * nie — the pon gee 
Termination of the authority o' sub- 
agers aateey: agents spenihind by him, 
subject to the rules herein contained regarding the 
termination of an agent’s authority. 


@ Acenr’s DUTY TO PRINCIPAL. 


 Q11, An agent is bound to conduct. the busi- 
nees of his principal accord- 

E edaty in con- ing to the directions given 
principal’s basi by the principal, or, in the 
scale absence of any such dirce- 
ona, adcording to the custom which prevails in 
doing’ business of the same kind ot the lace 
where tho-agent conducts auch business. When 
the-agent: aote otherwise, if any loss be sustained, 
he smst make it. quod to hie principal, and if auy 


hee-mpat aoooant for it. 


~— 










Ph 







le), F908 tying on for B a busines 
heey b denon to the. rit i 3 the 


was 
-} insolvent. B inust 


qsired from agent. See 
“in similar businesa, PP sage A: al tie 


—_ 











b) B, a broker, in wMcins bleed ince 'te ot: oo cust 
tl on ise gn aneit to 

mH high. -G, > f 
212. An agent is bound to ndnet 
Skill and diligence re- much skill aon , : ’ 


of his want of skid. The agent is always bound ta. 
act with reasonable diligence, and to use such eal de’, 
he possesses ; and to make compensation to Kis pirie~'' 
cipa) in respect of the direct uences Of his 
own neglect, want of skill, or misconduct, “heb 


not in respect of loss or damage re 





which are indireebes 
ly or remotely caused by such neglect, want of 
skill, or misconduct. 
Tustratione. 
(e.) A, merchant io Calcutta, bas an agent B in Lon- 


‘don, to whom a large sum of money is paid on A's account, 


with orders to remit. B retains the m for a 

time. A in consequence of not receiving the money, becomes 
insolvent. B is liable for the money and interest from 
the day on which it ought to have been paid, to the 
usual rate, and for any further direct lose as, ¢. g-, by vari- 
ation of rate ef exchange, but not further. 

(3.) A, an t for the sale of goods, having authori! 
to ba on redial to B, on credit, wiheai s i the 
proper and usual enquiries as to the solvency of B. at 
the time of such sale, is insolvent. A must make compen- 
os aia principal in respect of any loss thereby sus- 
tained. 

{c.) A, an insurance broker employed by B to effect an 
insurance on a ship, omits to eee that the usual clauses are 
inserted in the policy. The rp de afterwards lost. In 
consequence of the omission of clauses ing can be 
recovered from the underwriters. A is bound to good 
the loss to B. 7 

(d.) A, merchant in England, directs B, his agent at 
Bombay, who accvpte the agency to send him 100 bales of 
cotton by a certain ship. B, having it in his power to send 
the cotton, omits to do so. The saip arrives safely in 
England. Soon after her arrival the price of cotton rises. 
Bis bound to make good to A the which he might have 
made by the 10° bales of cotton at the time the ship arrived, 
but not any profit he might have made by the subsequent 
rise. 

218. An agent is bound to render ac- 

Agent's eccounts. cone his principal on 
214. It is the anty of an agent in cases of 

iffculty to use all reason- 
able diligence in communi- 
‘ cating with his principal, 
and in seeking to obtain his instructions. 

215, If an agent deals on his own account in 

: the business of the agenc 

Agent deal mn ie ag’ 
own aooount in'busineas Without first obtaining the 
of agency without prin- consent of the principal, and 
cipal’s consent. acquainting him with all 
material circumstances which have come to his 
own knowledge on the subject, the principal may 
repudiate the transaction if the case show either 
that any muterial facthas been dishonestly conceal- 
ed from him by the agent, or that the dealings of 


the ggent have been disadvantagéous to him. 


Agent's dutr to com- 
muuicate with prin 


e Iitustrations, 


(a.) A directa B to well A's estate. B burs the estate for 
himeclf in the name of CA, on discovering that B has 
bought the estate for bimeclf, may repudiate the ale 
it he can show thet B had dishonestly concealed any niaterial 
fact or that the sale has boon disadvantageous to hin. 

(b.)_ A directs B to ggll A’s estate. Bon looking at the 
estate before selling it, Mads a mine op the catate which is 
unknown.to A. B informs A that ho wishes to buy tho 
estate for himself, but conceals the disoovory of the miue. 


Bk J 





& 


o > lle that B 
‘tinne ‘he t the estate, may 
tis eale at his option. 


$16. Tfan agent 


without mal rita be 

Principal's ri his prinei in the 
Raber gad business of the agency on 
desling on bis own so- his own account instend of 
eount in on acgount of his principal, 


iil the principal is entitlod to 

claim from the agent any benefit which may have 

resulted to him from the transaction. . 
Tiiuatration. 


A directs B, his agent,to buy a certain house for him. B 
tells A it cannot be bonght, and buyy the hotse for himeelf, 
A may, ob discovering that B has bonght the house, 
compel him to sell it to A at the price he gave for it. 


917. An agent may retain, out of any sums 
revived on account of the 


Agent’ ht ceived 01 : 
rotainer ‘ok < sums principal in the business of 
received on principal's the agency, ull monies due to 
accoant, 


himself in respect of ud vances 
made or expenses properly incurred by him in con- 
ducting such business, and also such remuneration 
as may be payable to him for acting ax agent. 
218. Subject to such de- 
Agent’s duty to pay ductions, the ayent is bound 
ae received for priny ty pay to his principal all 
sums received on his account. 
919, In the absence of any contract to the 
contrary, payment for the 
When agent's rema- performance of any act ix not 
neration becomes due. due to the agent until the 
completion of such act ; but an avent may detain 
moneys received by him on account of goods 
sold, although the whole of the goods consigned 
to him for sale may uot have been sold, or al- 
though the sale may not be actually complete. 


220. Anagent who is guilty of misconduct 
in the business of the ageney, 
is not entitled to any remu- 
nerution in respect of that 
part of the business which has been so miscon- 


chucted. 


Mieconduct civentitles 
agent ty remuneration. 


Dh, stvations, 

(a.) A employs B to recover 1,909,000 rupees from C and 
lay if out ou yond security. B recovers the 100,000) rupees 
and Jays ont 90,000 rapees on good sceurity, but Inye out 
10,000 rupees on seeurity, which he ought to have known to 
be bad whereby A’ loses 2.000 rupees. Bois entitled ta 
remuneration for recovering the 100,000) rupees and for 
Investing Lie YO,00 repees, He is net entitled to any re- 
muneration for investing the 10,000) rupees, and he must 
make yood the 2,000 rupees to IS. 

(4) A employs Bo to recover 1,000 rupees from C. 
Through 3's misconduct the money ix not recovered. Bix 
entitled fo no remuneration for his services, and must mako 
youd the loss, 


221. In the absence of any contract to the 
contrary, i ' is enti- 

Agent's lieu on prin- th Lt ‘ : eH — Msi 
cipal’s goods and papers, ed to retain sroods, papers, 
and other property, whether 

moveable or immoveable, of the principal received 
by him, until the amount due to hiniself for geom- 
mission, disbursements, and services in respect 
of the same has been paid or accounted for to him. 


Princivat’s putTy To AGENT, 
222, ‘The employer of an agent is bound to 
Agent's indennity indemnify him against the 
seein exempts of iardeoe rsd Sapo 
of the authority conferred upon him, ee 
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the existertoo of the 
knew of tho mine at the 
either repudiate or adopt 





| for injury 


: B, oh Gagnoeey. wader inetroctions from A of Cal- 

Bh a Phe with © to deliver: geriain goods to bim. 
does not wend the to By andt? some for breach 
contract. B informs A of the salt, ees 
defend the suit. B defends the suit, ..nd is a 
damages and costa, and inears expenses, A is liable to 
for such damages, coats, and expenses. r 

{h.) By a broker at Calvatta, by the orders of A, & tne- 
chant there, contrasta with C for purchase of 10 casks 
of vil for A, Afterwards A refuses to reesive the oil, and 
C vues B. Bintorms A, who mptdiates the contract alto 
gether. B defends, but unauccasaflally, aul hes to pay de- 
mages and costs and incurs expenses, Ais liable to for 
such damages, costs, aud expenses. R 

923, Where one person employs another to do 

Agent's indemnity @ act, an the agent does 
against cousequences of the act in good faith, the em- 
acta done iv guol faith. — ployer is lable to indemnify 
the agent against the consequences of that 
though it cause an injury to the rights of 
persons. 


Tilastrations. 

(a). A, adeeree-holder and entitle! to execation of Ba 
goods, requires the officer of the Court to neize certain 
repreventing them to he the goods of K. Tho affiver seize 
the goods, and is sued by C, the true owner of the goods, A 
is liable to indemnify the officer fur the eum he ix compelled 
to pay to C, in convequence of obeying A's directions. 


(b.) B, at request of A sells gods in the 
session of A. Iut which A had no jac to dees ot 
B does not know this, and hands over the proceeds of the sale 
to A. Afterwards C, the true owner of use goods, sues B 
and recovers the value of the zoods and conta, A is liable 
tw ea ion! B tor what he has beon compelled to pay to 


C, and for B's own expenses. 


224, Where one person employs another to do 
Non-liavility of em. an act which ix criminal, the 
ployer of agent to do» employer ix not liuble to the 
criminal act. “ot 
agent, either upon an 


or an implied promixe, to indemuify bim against 


the consequences of that act. 


Iilustrations, 


(a.) Aetnploys Bro beat C, and agnwa to indemnif 
him against all consequences of the act. DB thereupon vat J 
©, and has te pay damages to (fur so doing. A is not 
liable to indemmity B for those datnages, 


(4) B. the proprietor of a newapape i 

' “ paper, publish ‘ 
Frequent, Hhel apes Cin the paper, ih svn euan 
B against the couse whces of (he publication, and all pnd 
and damages of any action in Tespect (hem i. B ie sued hy 


Cand hae te pay damays i i 
Sand bs ay ges, tid alro incnre expenses. 
not liable tu i upon the indemnity. _ an 


225. The principal must make compensation to 


his agent in respect of inj 
caused to such eit by the 


Compensation to arent 
caused by 





principal's neyleet. principal's neglect or want of 
whall, © 
Mustration. 
A employs Boas a bricklayer in build 
ap the wexeffolding hitnaelf. The yon peer ‘s 
put up, and 2 ix in consequence burt a he nig | 
compensation wy B, ; _ ° 
Ervect ov Aarncy o Wire 
'Y ON CONTRACTA ” 
PERSONS, ae ' 
226. Contracts entered into through an nb 
7 Enforcement and con. 804 obligations rom 
Hct of ngent's con. acts done by an . agent. msy 
sib i enforced in "the ” dkane 
me and will have the same aE 
a UF the contracts had been entered so ci be. 
and ‘the 
acts done by the principal in thes i 


le 
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: = ations, | 231. If an agent makes a contract with a per- 
A buys goods from B, knowing that be i + who net el 
yarn nh poy nonidparas Npred incipel, “B's | _ Rights of parties toa fon reans sities Rpome, “vl 
pel ia the entitled to claim froin A the price of | CoBtract made by ugent . ent, he * 
gowix, and A cannot, in a s the principal, set-off | 20 disclused. Is an ag ba weibeatee 


pains! that claim « debt due to himself frum B. 

i.) A being B's t with authority to receive mon 
yo bi Drictean ams Ca eon of scary ane te 8 fe 
lischar;:«d of hia obligation to pay the sum in question to B. 


227. When an agent docs more than he is 

Principal how authorized to do, ard when 
sound when agent ex- the part of what he does 
seuils aut hority. which is within his authority 
ran be separated from the part which is beyond 
bis authority, so much va: of what he does as is 
within his authority is binding as between bim and 
ris principal. 

Illustration. 

A, being ownor of a ship and cargo, authorizes B to 
yrocnre an insursoce for 4,000 rupees on the sbip. B pro- 
mares a policy for 4,000 rupeos on the ship, and another for 
he like sum on the cargo. A is bound to pay the premium 
or the policy on the ship, but not the premium for the policy 
m the cargo. 


228. Where an agent does more than he is 
authorized to do, and what 
he doce beyond the scope of 
his authority cannot — be 

from what is within it, the principal is 
1ot bound to recognize the transaction. 


Whuwn excess of agent's 
any is uot separ- 


Tllwatration. 


A authorizes B to buy 500 rheep for him. B buys 600 
heep and 200 lambs for one sum of 6,000 rupees. A 
may repudiate the whole transaction. 


229. Any notice given to or information ob- 
tained by the ont, pro- 
uae vided it ‘J ple er okt 

=< in the course of the business 
transacted by him for the principal, shall, as be- 
sween the principal and third parties, have the 
same legal consequence aa if it hud been given to 
or obtained by the principal. 


Ilinstrations, 


(a.) Ajinemployed by B to buy from C certain goods 
of which C is the upparent owner, and buys them accord. 
ngly. In thecourse of the treaty for the sile A learns 
that the goods rvally belonged to D, but B is ignorant of 
chat fact. B is not entitled to sct-off a debt owing to him 
rom C against the price of the goods. 

(b.) Ais omployed by B to buy from C goods of which 
3 ix tho apparent owner. A was, before he was so emploved, 
ywervaht of C, and then learnt that the goods really be- 
ongod to D, bat B is ignorant of that facet, In xpite of the 
of his agent, Bimay vet-off against the price of 


mow 
ihe a deet owing to him from C. 
Agent cannot person- 230. In the absence of 
ly enforce noMbe — any contract to the contrary, 
by contracts on be an agent cannot personally | 
i prtoeipel enforce contracts entered into 
Implication of contract by him on behalf of his prin- 
to contrary. cipal, nor is he personally 
bound by them. 


Such a contract shall be presumed to oxist in the 
following cases :— 
(1.) Where the contract is made by an agent 
““.. forthe. eale or purchase of goods for a 
_..,' wnerchant resident abroad. 
* (&) ‘Where, the agent does not disclose the 
{SY Where ‘thé princi tho disclosed, 
8) ee be red, ‘ne ig? 


may regnire , 
of the contract, but the other parngee Fmd ba» 
the same righte us against. the princi bbe would 
have had as against the agent if the agent bad 
been principal. ° 

If the principal discloses himeelf before the.con-. 
tract is completed, the other contracting may. 
refuse to fulfil the contract, if he can show that, if 
he had known who was the principal in the contract, 
or if he had known that the agent was not a princi+ 
pal, he would not have entered into the contract. © 


232. Where one man makes a contract with 

Performance of con- @nother, neither knowing nor 
tract with agent sup- having reasonable ground to 
posed to be principal, suspect that the other is an 
agent, the principal, if he requires the performance 
of the engagement, can only obtain it, subject to 
the rights and obligations subsisting between the 
agent and the other party to the contract. 

Illustration. 

A, who owes 500 rupees to B, sells 1,000 rupees’ worth 
of rice to B. A is ucting as agent for C in the transaction, 
but B has no knowledge uor reasonable ground of suspicion 


thut auch is the case. C cannot songs B to take the rice 
without allowing him to set-off A's de 


233. In cases where the agent is personally 
Principal's liability able, a person dealing with 
where ugent personally him may hold either him or 
liable. his principal, or both of 
them, liable. 
Illustration. 

A entera into a contract with B to sell him 100 bales of 
cotton, and afterwards discovers that B was acting as agent 
tor C. A may sue either B or C, or buth, for the price of the 
cotton. 


234, When a person who has made a contract. 
with an agent induoes the 
ing ayent or principal to agent to act upon the belief 
uct on belief that princi- that the principal only will 
pat or ssomt will be held be held liable, or induces the 
maar teety Sabre principal to act upon the 
belied (oat the agent only will be held hable, he 
cannet suterwards hold liable the agent or princi- 
pal respectively. 


Consequence of induc- 


235, A person untruly representing himself to 
be the authorized agent of 
another, and thercby indue- 
ing a third person to deal 
with him as such agent, is liable, if his supposed 
employer does not ratify his acts, to make corpen- 
gation to the other ino respect of avy loss or 
damage which he has incurred by so dealing. 


Liability of pretended 
agent. 


236. A person, with whom a contract has been 
entered into in the character 
of agent, is not entitled to re- 
quire the performance of it, 
if he was in reality aeting 
not as agent but on his own account? 

937. When an agent has without authority 

Liability of principal done acts or incurred ebliga- 
inducing “belief that tions to third  persens on 
agent's unauthorized acts ehalf of his principal, the 
saccupieieeienin principal is bound by such 
acts or obligations if he had by his words er con- 
duct induced such persons to believe that such acts 
and obligations were within the scope of the agent’s 
authority. 


Person falsely con: 
tracting as went, not 
entitied to performance. 
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Illustrations. 


(a.) A consigns goods to B for sale, and gives him 
instructions not to sell under a fixed price. C, being ignorant 
of B's instructions. enters into a contract: with B to buy the 
goods at a price lower than the reserved price. A is bound 

, by the contract 5 

(6) Aentrusts B with negotiable instruments endorsed 
in blank. B sells them to C in violation of private orders 
from A. The sule is good. 


238. Misrepresentations made, or frauds com- 
mitted, by agents acting in 
the course of their business 
for their principals, have the 
sume effeet on agreements 
made by such agents as if they had been made or 
committed by the principals; but misrepresenta- 
tions made, and frauds committed, by agents, in 
matters, which do not full within their authority, 
do not affect their principals. 


Effect on agreement 
of misrepresentation or 
fraud by agent. 


Iilustrations, 


(a). A, being B's agent for the sale of goods, induces C 
to buy them by a misrepresentation whieh he was not 
authorized to make by B. The contract is voidable as 
between B and C at the option of C. 


(6). A. the Captain of B's ship, signs bills of lading 
without having received on board the goods mentioned 


therein. Tie bills of lading are void as between Lb and the 
pretended consignor. 


CHAPTER IX. 

Or Parrnersuir. 
239. Partnership is the relation which subsists 
between persons who have 
agreed to combine their pro- 
perty, labour, or skill in seme business, and to 
share the profits thereof between them. 


* Partnership’ defined. 


Persons who have entered into partnership with 
stats one another are called collec- 

* Firm’ defined. tively a firm, 

Dllustrations. 

(a.) Aand Bony 100 bales of cotton, which they agree 
to sell for their joint account ; A and B are partners in re- 
epect of such cotton. 

(b.) A and B bay 109 bales of cotton, agreeing to share 
it between them. A and B are not partners. 

(c.) A agrees with B, a goldsmith, to buy and furnish 
gold to B to be worked up by hin and sold, and that’ they 
shall shure in the resultimy profit or loss. A and B are 
partners. 

(d.) A ant B agree to work together ax carpenters, but 
that A shall receive all profits, and shill pay wages to B.A 
aud B are not partners. 

(e.) Aand Bare joint owners of a ship. This cireum- 
stanee docs nut make them partners, 

240. A joan toa person engaged or about to 
engitve taany trade or un- 
doiihing upon a contract 
with such person that. the 
lender shall receive interest 
ata rate varying with the prefits, or that he shall 
receive a share of the profiis, does not, of itself, 
constitute the lender a partner or render him re- 
sponsible as such. 


Lender not & partier 
by advancing money Suc 
share of prolite. 


241, In the absence of any contract to the 
“Property left in. busi- contrary, property left, by a 
nesx by reviriug partner retinue partner or the repre- 
or deceased partner’s ree gentative of a deceased varte 
preventative. ner to be used in’ the qui 
ness, is to be considered a:Joan within the meaning 
of the last preceding section. 
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242. 


Contract for servant's 
remuneration by share of 
profits, * 


No contract for the remuneration of a 
servant or agent of any per- 
son ongaged in any trade or 
undertaking by a share of 
the protits of such trade or 
undertaking shall, of itself, render such servant 
or agent responsible as a partner therein nor give 
him the rights of a partner. ° 


243. No person being a widow or child of a 
deceased partner of a trader, 
and receiving by way of an- 
nuity @ proportion of the pro- 
fits made by such trader in his 
business, shall, by reason only of such receipt, be 
deemed to be a partner of such trader, or be sub- 
jeet to any liabilities incurred by him. 


Annuity cat of profits 
to widow or child of 
decensed partner. 


244. No person receiving by way of annuity 
or otherwise a portion of the 
profits of any business, in 
consideration of the sale by 
him of the good-will of such 
business, shall, by reason only of such receipt, be 
deemed to be a partner of the person carrying on 
such business, or be subyéct to lus habilities. 


Portion of profiis re- 
ceived fur sale of yood- 
will, 


245. A person who has, by words spoken or 
written, or by his conduet, 
led another to believe that 
he is a partner ip a particular 
firm is responsible to him as a partner in such firm. 


Responsibility of per- 
son leading another to 
believe him a partuer, 


246. Any one consenting to allow himself to be 

Liability of person Pepresented as a partner is lia- 
permitting himwelt tobe ble as such to taint persons 
represented ag a partner, who, on the fath thereof 
give credit to the partnership, 


247. A jerson who is under the age of major. 
ity, according to the laws tc 
which he is subject, may be 
admitted to the benefits of partnership, but cauno 
he made personally liable for any obligation of th: 
firm ; but the share of such minor in the  propert: 
of the firm is liable for the obligatious of the firm 


Minor partner. 


248. A person who has been admitted to th 
benefits of partnership unde 
the age of majority, becomes 
on attaining that age, liabl 
for all obligations incurred b, 
the partnership since he was so mlnitted, unless h 
gives public notice within a reasonable time of hi 
repudiation of the partnership, 


249. 


Partner’s liability for 
debts of partuership. 


Liability of minor part- 
ner ou attaining majur- 
ity. 


“very partner is liable for all debts an 
obligatious incurred in th 
usual course of business hy ¢ 
on behalf of the partnershi 
while he is a partner; but a person who is a¢ 
mitted us a partner into an existing firm does nc 
thereby become liable to the creditors of »ugh fir 
for any thing done before he became a partner, 


250. Lvery partner is liable to make con 
pensation to third persons i 
respect of loss or damay 
arising from the neglect 


fraud of any partner in tl 
management of the business of the firm. 


Partner’a liubility to 
third person for neglect 
or fraud of co-partner, 


251. Each partner who docs any act necessa' 
for or usually'done in carr. 
‘ing on the budiness of such 
partnership as that of whi 
he is a member, binds his co-partners to the sax 


Partner’s power 
bind co-partucrs, 
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extent as if Jie were 
that purpose. 
Exrception.—If it bas been agreed between the 
partners that any restriction shall be placed upon 
the power of any one of them, no act done in con- 
travention of such agreement shall bind the firm 
with respect to persons having notice of such 
agreement. 


their agent duly appointed. for 


® ’ 
Illustrations, - 


(a.) A, and B trade in partnorship—A residing in Eng- 
Jand and B in India. R drawa a bill to exchange in the 
name of the firm. B has no notice of the bill, nor is he at 
all interested in the transaction. he firm is liable on the 
bill, provided the hulder did not know, of tho fraud. 


(b.) A, being one of a-firny of nolicitora and attorneys 


- draws ® bill of oxchange in the name of the firm without 


authority. ‘The other partners are not liable on the bill. 


(c.) A and B carry on business in partnership ax 
bankers . a aum of money ix received by A on belalfol the 
firm. A docs not inform B of sich payment, and after- 
wards A appropriates the money to his own use. Tho 
partnership is liable to make good the money. 


(d.) A and B are partners. A, with the intention of 
cheating B, goes tua shop aud purchases articles on behulf 
6f the firm such as might be used in* the ordinary course 
of the partnership business, and converts them to his own 
separate use, there being no collueion between him and the 
wiler. The firm is liable for the prico of the goods. 


252. “Where partners have by contract. regu- 
lated and defined as between 
tract defining partuers’ themselves their rights and 
rights and obligations. ~—ghligations; such contract 
can be-annulled or altered only by consent of all 
of them, which consent must cither be expressed 
er be implied from a uniform course of dealing. 


Annulment of con- 


Tlustration. 


A, Band C intending to enter into rao wl execute 
written articles of agreement, by which it is atipniated that 
the net profits arising from tho partnership business shull be 
equally divided between them. 
the partnersiip business for many years, A, receiving one- 
half of the net profits, and the other half being divided equal- 
ly between B and G@. All parties know of and acquiesce in this 
urrangement. Thia course of dealing supersedes the provi- 
sion in the articles as to the division of profits. 


258. In the absence of any contract’ to the 


General rule deter- 
mining partuw’s mutual 
relations, 


contrary, the relations of the 

partners to cach other are 

determined by the following 
rules :-— 3 

(1.) All partnecs are’ joint owners of all fro- 

perty originaily brought into the partuer- 

ship stock, or bought with money. be- 

longing to the partnership, or acquired 


Afterwards they carry on | 


for purposes of the partnership @usiness. ° 


All such property is called partnership 


The share of each partuer im | 


roperty. 
pus partnership property is the valné of 
his original contribution, increased or di- 
minished by his share of profit or loss. 


(2.) All partners are entitled to share equal 
in the profits of the partnership balnea, 
and must contribute equally towards the 
logses sustained by the partnership. 


(3.). Each partner has a right to take part in the 
o> management of the partnership business. 
(4.) "Bach partner is bound to attend diligentl 
oe borlanas of the partnership, ant 
ee ed to any remuneration for 
in wach business. 


2 


———— 


(5.) When differences arise as to ordinary 
matters connected with the ‘partnership 
business, the decision shall be according 
to the majority of the partners ; but no 
“change in the nature of the business of 

‘ the partnership can be made, except 
with the consent of all the partners. 


No person can introduce.a new partner in- 
to a firm without the consent of all the 
partners, * 


(6.) 


(7.) If from any cause whatsoever, any mem- 
her of a partnership ceases to be so, the 
partnership is dissolved as between all 


the other members. * 


Unless the partnership has been entered 
into for a fixed term, any paftner may 
retire from it at any tine. 

Where a partnership has been entered mto 
for a fixed term, no partner can during 
such term retire, except with the con- 

* gent of all the partners, nor can he be 
expelled by his partners for any cause 
whatever, execpt by order of Court. 


(8) 


(9.) 


10.) Partnerships, whether entered into for a 
fixed term or not, are dissolved by the 
| death of any partner. 
254, At thé suit of a partner the Court may 
When Court may dis- dissolve the partnership in 
solve partnership. the fallowing cases :— 
(1.) When a partner becomes of unsound mind. 


(2.) When a partner other than the person 
suing has been adjudicated an insolvent 
under any law relating to insolvent 

| debtors. 


(3.) When a partner other than the person suing 
has done any act by which the whole in- 
terest of stch partner is legally transfer- 
red to a third person. 

(4.) When any partner becomes incapable cf 
performing his part of the partnership 
contract. 

(5.) When a partner other than the’ person 
suing is guilty of gross misconduct in 
the affairs of the partaership or towards 
his partuers. 





.) When. the business can only be carried on 
at a loss. 


| 
| 
| 
| 
loom 
| 
Dissolution of partner- 255. A partnership is in 
ship by prohibition of all cases dissolved by its busi- 
busigess. ness beipg prohibited by law. 
256. Ifa partnership-entered into for a fixed 
Applicatiorof original term be continued after such 
_ terms to partnership con- term has expired, the rights 
tinged uuder them, and obligations of the part- 
| nets will, in the absence of any agreement to the 
contrary, es the same as they were at the ex- 
piration of the term; so far as such rights ‘and 
obligations can ke applied to a partnership dissolv- 
able ut the will of any partner, os 





257. Partners are bound to carry on the busi- 
ness of the partnership ‘for 
the greatest common advan- 
tage, to be just: and faithful 
to each other, and to render true accounts and, full 
information of all things affecting the partnership 
to any partnor or his legal representatives. 


cf 
General duties of part- 
ners. 
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258. A partner. must account to the firm 
Benefit derived from - for any benefit derived from 


transaction affecting a transaction, affecting the 
partacrship. partnership. 
Illustrations. . 


a.) A, Band C aro partners i trade, C, without the 
paraiee of A and B, obtains fot, his own sole benefit a 


* Jease of the house in which the partnersbip business is car- 


ried on. Aand B are entitled to participate, if they please, 
in the benefit of the lease. 

(b.) A, Band C carry on -woerage together in partner- 
ship as merchants, trading between Bombay and London. 
D, a merchant in London, te whom they make their con- 

mnments, secretly allows C a share of the commission 
vehich he receives upon such consignments, in consideration 
of C’s using his influence to obtain the consignments for 
him. © is liable to &coount to the firm for the money so 
received by him. 

259. #2 partner, without the knowledge and 
* coneent of the other partners, 

Range revo incom: Carries on any business com- 
peting : pefing or interfering with 
that of the firm, he must account to the firm for 
all profits made in such business, and must make 
compensation to the firm for any loss occasioned 
thereby. 

260. - Every person introduced as a partner into 
a pre-existing firm, is subject 
to all the obligations incur- 
red by the firm Iefore he 


Liability of incoming 
partner. 


was introduced. 


261. A continuing guarantee, given either to a 
Revocation of con. firm or toa third person, in 
tinuing guarantee by respect of the transactions of 
change in firm, a firm, is, in the absence of 
agreement to the contrary, revoked as to future 
transactions by any change in the constitution 
_of the firm, to which, or in respect of the transac- 
tions of which, such guarantee was given, 
Nou-lisbility of de- 262. The estate of a 
ceased vrs “estate partner who has died is not 
for subscqueut obliga- Jiable in respect of any ob- 
tous. ligation incurred by the firm 
after his death ip the rbsence 
reement to the contrary. 
. Wherc there are joint debts due from the 
Payment of partner. partnership, and also separate 
ship-debtg, and of sepa- debts due from any partner, 
rate debts. the partnership —_ property 
tmoust be applied in the first instance in payment 
of the debts of the firm, and if there is any sur- 
plus, then the share of each partner must) be paid 
to him or applied in payment of his separate debts. 
The separate property ef any partuer must be ap- 
plied first in the payment of his. sepatate debts, 
and the surplus (if any) in the payment of the 
debts of the’firm. ‘ 
264. After a dissolution of partnership, the 
Continuance of part- Tights and obligations of the 
ner’ rights ond obliga- partners eohtifiue in , all 
tions after dissolution. ~ things necessary for winding- 


of 


up the business of the partuership. 
265. Persons dealing witha lirm will not be 


cage ‘tion, fected by 2 dissolution of 
ee Sere which ‘no publie notice has 


"heen given, unless they had thenwelves notice of 


s 


such dissolution. 


266. In the ‘absence of any contract to the 
Winding-up by Court contrary, after the termima- 


. after termination of part- ‘tion of a partnership, each 


nership. partner or his representatives 
may apply to the Court to wind up the business of 
the firm, to provide for the payment of its debta, 
and to distribute the surplus according to the 
shares of the partners‘ respectively. 





Erplanation.—The Court in this section means a 
Court not inferior to the Court.of a District _— 
within the local limits .of whose jurisdiction the 
place or principal place of business of the firm is 


situated. ; 


267. Extraordinary partnerships, such as part- 
Limited-linbility part- Berships wit limited liabili- 


nerships, incorporated ty, incorporated partnerships, 
partnershijm, and joint- and joint-stock companies, 
stock companies, shall he ulated b y the law 


now in foree in India relating thereto, until fur- 
ther provision shall be made in that behalf. 








4 8 Cc HEDULE+s 
ENACTMENTS REPEALED. 
i Statutes. 
———s=see OS 
No, and yenr Extent of 
f Statute Tittx. 
: Act. repeal. 


Stat. 89 Car, | An Act for prevention of Frauds | Sections 1, 2, 3, 
2, cap. 3. and Perjuries, 4and17, ~ 


Stat. 11 & 12! To consolidate and amend the | Section 42. 


Vic., cup. law relating to inrolveut debt- 
js ore in India. 
ee ee ee 
No. and year Extent of 
of Act. TiTLE 


repeal. 


a es 


The whole. 


Act XIII of | An Act for the amendment of 
1840, the law regarding fuctora by 
extending to the territories of 
the Kagt Judia Company, in 
cases governed by the Kuglish 
law, the provisions of the Stat. 
4 (eo. iv, c. 88, us altered and 
amended by the Stat. Geo, 
iv, c. O4, 


Tho whole, ex- 


Act XIV of | An Act for rendering’s written 
cept section 
4. 


1840. Memorandum necessary tothe 
validity of cortain promises 

i, and engagements by extend- 

“Ing. to the territories of the 
East Indin Company, in cases 
governed by English law, the 
provixions of Stat, 9 Gov, iv, 
cap. 14, 


Act XXI of} An Act for avoiding Wagers... 
A843. , 


Find 
Mot ¥ of 1866| An Act to provide a summary 
SF ad procedure on bills of ex- 
< change,4#ud to amend in cer- 
tuin respects the commercial 
law of British Ludia, 


+ 


Section 10. 


ww, 
An Act to amend the law of 


The whole. 
Partnorship in India. , 


> 


Mig! | 





? BOMBAY ACT. 






= 
No. and year 
of Act, 







TITLE. 





Act III of | An Act to amend Act 3X1 of | The wii; 
1865. 168 (for voiding wagers). i 


H. 8. CUNNINGHAM, 
Offg. Secy. to the Council of the Goer. Gent, 
Sor making Laws and Regulation, 
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The following Report of a Select Committee, together with the Bill as settled by them, 


was presented to the Council of the Governor General of India for the 


Laws and Regulations on the 12th March 1872 :— . 
We, tho undersigned, the Members of the Sclect Committee of the Council of the 


From Chief Secretary ta,Governument, Fort Saint Georgy, No. 282, dated- 


27th Febraary L866, und enclosures. 
Krom Acting Sceretdty to Government, Bombay, No. $263, dated ifth 
October 1866, and enclosures, 
From Socrctury to Government, North-Western Provinecs, No. 884A, 
dated 4th December 1865. 
From Secretary to Govermnent, Panj&b, No, 80, dated 26th January 
1866. . 


from Beerctury to’ Government, Home Department, to Secretary to 
Government of Bengal, No, 10% dated 10th January 1867. 


Endorsement, Home Department, No. 1563, dated 30th Junnary 1872, 
a letter from Sec: to Govorument of Bengul, No. 357, 
dated 17th January 1872, and enclosures. ' “ 


From Solicitor to Government (Bengal), Nu. 104, dated 2%h January 
br forwarding opiniom of the Aclvocute General, duted 27th Junuury 
2. 


Office Memo., Home Dopartment, No. 2313, dated 3rd February, 1872, 
forwarding letter from Junior Secretary to Government, Bengul, No. 


434, dated 20th Janun 
Commissioner, Oudh, N 


1872, 


and letter fron: Quliciating Secretary to Chief 


No, 333, dated 20th Junuary 1872, andbenclosure. 


Endorsoment, Homo Department, No. 226J, dated Srd February 1872, 
forwarding letter from Secretary to Chiet Connnissioner, Uritish Burma, 
No, 161-429, dated 9th October 1871, and enclosures. 

Telegram from Registrar, High Court, Bombay, dated 6th February 1872. 


Office Memo., Finan 


” ” 
” 


Chief Court, Panjéb, dated Gth 
cial Departinent, No, 1030, dated sth Felynary 1872, 


a Madras, dated 6th ” ”» 


forwarding Offico Memo,, Home Department, No. 113, dated 23rd January 
1872, and cnolosures. 


Petition from certain Members 


February 1872. 
Endorsement, Home Department, No. 1138P, dated 9th February 1872, 
* forwarding Office Memo., Foreign Department, Nu, 13J, dated 24%h Jan- 


1872, and enclosures. 
om Registrar, High Court, Calcutta, No. 122, dated 10th February 
1672. 
“ From Private Secretary to His Honour the Lieutenant Governor of 


of the Bombay <Agsociation, dated 6th 


Bengal, dated 1st March 1872. 
Petition frou Britieh Indiim Association, dated 29th February 1872. 


From Seeretary to Government, Madras, No. 25, dated 10th February 


1872, and onclosures. 


From Assistant Hegistrar, High Court, Bombay, No. 276, dated 28th 


February 1872, aud enclosures. 


Endorsement, Home Department, No. 428, dated 7th March 187%, 
forwarding letter from Officiutng lst Assistant Rosident, Huidurdb4d, No. 
11, dated 12th Febru 

Letter from S 


1872, 
ry to Chief Commissioner, Central Provinces, 


No, 44, dated 15th Fobruary 1872, and enclosures, 


From Secretary to Government, Bombay, No. 970, dated 29th February 


1872, forwarding Minute by Mr. Justice Gibbs; dated 20th April 1866. 
Notes by Robert Hill Pinhey, Eeq., dated 16th Septéaber 1871. 
Noto by R. West, Esq. 


Correspondence of 
From Secrotary to,Government, Bombay, No. 1016, dated.4th March * 


1872, and enclosuta” 


Endorsement, Home Department, 
forwarding letter fromaOfficiating Secretary 


Judicial Officers of Bombay, with notos, memoranda, 


No. 464 dated 9th March 1972, 
to Qpvornment, Bont, 


No. 992, dated 9th February 1872, and enclosures.* , « 
Endorsement, Home Dopa 


forwardi 


i Secretar: 

Western Provinces, No. 307A, dated 27th Franny 1973 

Endorsement, Home Department, No. 4§0J, d 12th March 1873, 
forwarding letter from Oficiating Secretary to Governm 


letter from Of 


nent, No. 481J, "dated 12th March 1872, 
to Government North- 
, and enclos#res. : 


Doependeneies, No. 426, dated 12th February 1872, and torah a. 
Othe Mena, Foreign Department, No. 619 G, dated March 1872. 
waement, Home Department, No. 545J, dated 18th Meroh 1872, 


forwardi 


dated 8th Feb 


Memo, b: 
March 1872. 


His Honour the 


“Jettor from Commissioner of tho Dacca Division. No. 138'T, 
1872, and enclosures. 


Lieutenant Governor of Bengal, dated 19th 


Notes by His Honour the Licutenant-Govornor of Bongal and by the 
Hon'ble F, 8, Chapinan, dated 21st March 1872. 


4, We maintain the proposal referred to in the preliminary report, Resolvtion 1, clause: 


4, ing: 


uropean British subject may apply 


Panjéb and its, 


purpose of making 


Governor General of India for 
the pufpose of making Laws and 
Regulations to which the Bill for 
regulating the procedure .of the 
Courts of Criminal Judicature 
not established by Royal Charter 
was referred have, in addition to 
the papers enumerated in our pre- 
liminary report of the 80th Jann- 
ary last, considered the papers 
marginally noted, and bee to make 
the following recommendations :— 


2. With regard to European 
British subjects, we have, except in 
one partitular, mainiained the 
arrangements proposed in the 
first resolution of our preliminary 
report. We recommend (a) that 
a Magistrate of the first class, 
who is a Eurépean, British sub- 

‘ject and a Justice of the Peace, 
shall have power te try Euro- 
pean British subjects for offences 
of the class usually tried by Ma- 
gistrates, and, on conviction, to 

ass any sentence warranted h 
aw, not exceeding three months’ 
imprisonment and one’ thousand 
rupees fine.- 


(5.) That a Sessions Judge, 
who is a European British sub- 
ject, may try European British 
subjects for offences which are 
not punishable with death aor 
transportation for life, and which 
can, in his opinion, he adequately 
punished with a sentence of dne 
year’s imprisonment and fine. 
In case the Sessions Judge con- . 
siders that such punishments are 
Inadequate, he will transfer the 
case for disposal to the -High 
Court. ." 

* 8. In trials of European Brit- 
ish subjects. before a Sessions 
Court, the Judge will follow his 
ordimary procedure, and the trial 
will be eithor with assessors or by~ 
jary. “Not less than haff the 
assessors or jurérs, as the case 
may be, are to be Kuropean British 
subjects. To obtain this number 
we have allowed the Judge to 


summon persous who could, in 


“oO 


or trials, claim exemption. 


to & High Court for an order to bring tha 


fore. it and to examine the legality of his imprisonment; and we have empowered 
Cotixt to make the necessary inquiries, by affidavit or otherwise, either before or after 
the-teane‘of such an order, with o view to ascertaining the state’ of the case. 
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6. We consider such an order preferable to the common law writ of Habeas Corpus on ac- 
gount of the intricacies of procedure connected with the issue of and returns to that writ. 


6. We propose, accordingly, that no writs of Habeas Corpus or Mainprise shall be issued be- 
‘yond the Presidency towns. Whether, as the law now stands, they can be issued, may be re- 
garded as a moot point; but we think the existence of such a power would be unsuited to thie 
country. The provisions of the Penal Code on “ Wrongful Restraint” appear to us to be quite 
sufficient protection for persopal liberty in all common cases. 


7. We have cleared up the doubt which has hitherto existed as to whether all portions of 
the Code apply to European British subjects, by providing that, except in respect of the special 
privileges above described, and in reapect of orders under chapter thirty-seven to give security 
in cases of bad livelihood, the Criminal Procedure Code shall be applicable to oll persons alike. . 


8. - With regard to the second Resolution of the preliminary report, we have, after commu- 
nication with the several High Courts, come to the conclusion that it would not be convenient 
to deal in this Bill with the procedure of Police Magistrates in Presidency towns, aud of 
High Courts in the exercise of their original criminal jurisdiction within the liké limits. 
The subject is, however, one ‘which, in our opinion, calls for early legislation; and we 
recommend that a Bill which has been prepared in the Legislative Department, dealing with 
these matters, should be taken into consideration at the first convenient opportunity. 


9. As to Resolution 8, we do not recommend the abolition of the jury system; but 
we think that the opinion of a maj@ity of the jurors’ with the concurrence of the Judge: 
should devide the case; and that, if a Judge differs from the werdict of the.majority 
of the jury, he should have power to refor the case to the High Court, which may pass such . 
order thereon as it thinks fit. 


10. To come to the details of the Bill'as now amended, several additions have been made 
to the chapter of definitions. We have assigned a precise*meaning to “ Investigation,” “ In- 
quiry,” “ Trial,” “ Judicial proceeding,” ‘ Province,” “ High Court,” “ European British sub- 
ject,” ‘ Sessions case,” “‘ Magistrate’s case,” “Summons Case” aud “ Warrant case,” * Cog- 
nizable,” “ non-cognizable,” &c. The effect of these definitions will be, we think, to render the 
provisions of the Code more distinct and intelligible. ; 


, 11. We have provided that the criminal Courts shall have jurisdiction in offences created 
by special and local laws which are silent as to the tribunal intended, but no Court is to take 
vognizance of offences punishable with more than twice the maximum punishment which it can 
inflict, nor is it to inflict a punishment in excess of its powers. 


12. In Part II, we muke provision for the constitution of all criminal Courts subordinate 
to the High Court. Besides the ordinary Courts, power is given to the Local Government to 
appoint Additional Sessions Judges and Assistant Sessions Judges, whose powers will be on the 
same footing as the Assistant Sessions Judges at present existing in Bombay. 


18. We have grouped, in several consecutive sections, the powers, judicial and miscellane. 
eus, of Mugistrates. Section 20 sets forth the punishments which Magistrates of the first, se- 
cond and third classes may inflict: section 21 gives a list of ail the principal miscellaneous 
magisterial powers, and the following sections, 22—29, specify which of these powers are to be 
inherent in each class of Magistrates, and which of them may be conferred on Magistrates 
by the Local Governments and the Magistrate of the District, respectively. ‘ 


14 Sections 32—34 deal with the effect of irregularities, With a view to preventing 
trials being improperly set aside on account of irregularities not involving a substantial failure 
of justice. we have provided, in the case of all the most probable irregularities, what the precise 
effect of an irregularity shall be. 

15. We have provided that the Magistrate of-the District may distribute the criminal 
business of his district locally, by giving to specified Megistrates the power to entertain com- 
plaints in certain areas. - " 7% 

16. The position of the. Magistrate of the District'in relation to all other Magistrates 
having jurisdiction in thedistfigt has teen distinetly defined : all other Magistrates, including 
Magistrates in ‘charge of a division of a district, have been made subordinate to him, and we 

ropose to invest him with power to withdtaw any cde or class of cases from a Subordinate 
agistrate, and to try it himeelf or transfer it to any other Court of competent jurisdiction. 

17. The Local Goverhment is empowered to create ‘Divisions of Districts, and we have - 
clearly described the position of the Magistrate im charge of a Division of a District, and hig 
z relations to the Magistrate and other docal offtcials. . : 

18. In the districts where there are Commissioners and Deput' issi 
have providéd that the Chief Executive Officer of a District may ig a ha coro gti 
rot punishable with death; but in any case, in which a sentence of more t | years’ 
imprisonment is passed, the order must be confirmed by the Court of Session, i a 


' 19. We have provided for the creation of Special Magistrat nches Magis 
trates, si Sutrstes and Benches, of : 4 
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20. “We have provided that the High Court may transfer any case from one subordinate 
Court to another, or may itself dispose of it, following the procedure of the Court from which 
the tase 'was' transferred. 


21. We have inserted a chapter dealing with the appointment of Public Prosecutors, 
and defining the conditions on which private individuals may be allowed to conduct prosecutions. 


22. Wehave added “ Murder” and “ Offences agamst the State” to the list of offencee 
which it is the duty of the public to report: and we have embodied several provisions of ths 
Bengal Regulations, which define the responsibility of landholders and others for the detection 
and prevention of local crime. 


23. Webhavé added sections empowering private individuals to arrest, in non-bailable cases, 
for offences for which a Police officer could arrest without warrant when committed in his sight ; 
a power which at present exists, but is not distinctly conferred by law. In the chapter on 
Police investigations, we have rendered it obligatory to reply to questions asked by a Police 
officer,'and we propose to provide thaf' a Magistrate may assist the Police, when necessary, by 
coming to the spot, and recording depositions or confessions, 


24. We have inserted a section to provide for the arrest, by masters and mates of British 
merchant vessels, of deserters from such vessels, and have defined the duty and responsibility 
of the Police‘in this matter. & 


= 
25. We have imade the venne sections of the Code applicable to Police inquiries, so 
that henceforth the same principles will guide a Magistrate and a Police officer in determining 
whether he has jurisdiction to inquire or to investigate. 


26. We have provided that Police officers, deputed by the officer in charge of the 
Police station to make an investigation, should have power to take the statements of persons 
and search for any necessary evidence, in the same manner as the officer in charge of the Police 

etation. 


27, We have cleared up a doubt which previously existed as to the detention in Police 
custody by order of a Magistrate, and whilst we have not required the accused person to be at 
once brought brought before a Magistrate—as that course would defeat the object in view— 
we have provided that, if such an order is passed by a subordinate Magistrate, he shall report 
the fact and his reasons for passing the order to the Magistrate of the District or of the 
division of the district. Thus securing a close supervision over the grant of these orders. 


28. We have provided that officersin charge of a Police station holding inquests, may 
summon any necessary witnesses, and we have empowered Magistrates to hold inquests in sub- 
stitution for, or in addition to, the inquest by the Police. It 1s proposed also that any powers 
exerciseable by a subordinate Police officer may be exercised by his superior throughout the 
local jurisdiction of the superior. 


29. In Part IV, we have distinctly defined the classes of Magistrates who may entertain 
complaints, act without any complaint, or commit to the Court of Session, and have set forth 
the procedure necessary for compelling appearance. 


$0. In chapter XIII, we have, following the provisions of an old Regulation, provided for 
the issue of a warrant to landholders and other persons for the apprehension of criminals on their 
estates. 

31. We have provided that the dismissal of a summons case shall operate as an acquittal. 


$2. In chapter XIV, we have cleared up the doubt which formerly existed asto whether a 
Court might, except in summons cases, allow an offence which was by law compoundable, to be 
compounded in Court. We recommend that this should be allowed. 


38. In ehapter XVIII, we have provided a procedure for the summary trial of all summons 
cases and certain other specified offences. We have made the power to hold summary trials inherent 
in the Magistrate of the District, but have empowered the Local Government to invegt first class 
Magistrates or Benches of Magistrates with all or any of the powers,mentioned in this chapter. 
The chisf feature of the summary trial, as we propose ‘it, is that instead of the usual record o 
the proceedings, there will be a mere register in non-appealable cases, and a curtailed record of 
the evidence in appealable cases. In summary trials held by Magistrates of the first class 
or Benches of Magistrates exercising first class powers, there will be no appeal. from a sentence 
of three months’ imprisonment or ‘ine not exceeding two«hundred rupees. 


84. In chapter X1X, section 249, we have provided in the case pf trials by a Session 


Judge that the depositions gigen before tho committing Magistrate may be referred to and 
used by the Coyrt. “* : — 


an 


35. ‘We kgWe provided that an Appellate Court may, if it think fit, enhafice the sentence 

‘by the original Court; but if the sentence was pee by a Magistrate, the punishment 

is not to exceéd which a first class Magistrate could award, and we huve made provision 
for. notice of appeal beingfiven in certain cases to the prosecution. 
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36. We have explicitly stated, in the chapter on Trials before the Court of Session, the 
privilege of counsel for the prosecution and defence to address the Court in the conduct of 
their case, and we have given the Court power to examine the accused at any stage of the 
proceedings. 


37. With a view to emphasizing the responsibility of the Magistrate of the District for 
the peace and order of the district, we have provided that appeals from orders by «Magistrates 
to furnish security far good behaviour shall, in every instance, lie to this officer. 


$8. In the chapter on Reference, we have provided that the Tigh Court shull have the 
same powers in cases tried by juries as in cases tried with the aid of assessors. 


39. We have somewhat amplified the powers of the High Court as te revision, 


* 40. We have inserted sections in the chapter on Trials before the Court of Session defin- 
ing the relative duties of the Judge and the jury. 


41. We have allowed Appellate Courts desiring further evidence the option of taking 
such evidence themselves, or of ordering it to be taken. 


42. We have given authority to the High Court to postpone and commute a sentence of 
death passed on a pregnant woman. 


43, We have provided that, when a person sentenced to whipping is incapable, on medical 
grounds, of undergoingthe whole®f the sentence, the Court may puss any other sentence in lieu 
of the part of the whipping not undergone. 


44. In chapter XXIV, section 328, we have provided that, in cases where, without objec- 
tion on the part of the accused, evidence has been taken partly by one Magistrate and partly by 
another, the conviction may, if the uccused person has not been prejudiced, be upheld. 


45. In section 327, we have provided that, inthe case of accused persons who abscond, 
any competent Court may record the statements of persons acquainted with the facts of thy 
case, and that such statements shal] subsequently be available for the purpose of the trial. 


46. Commitments made on evidence partly recorded by one officer and partly by another 
will, in every case, be sustainable. 

47. We have provided for the issue of a Commission by the High Court or Court ef: Session 
for the purpose of taking evidence in cases in which serious inconvenience would result trom re- 
quiring the personal attendance of the witness. 

48. In cases where the punishment consists only of fine, we have provided that the im- 
prisonment in default of payment of fine shall not exceed the imprisonment the Court is com- 
petent to inflict as a substantive sen’ ence. 

49. We have added explanations and illustrations to elucidate the law relative to the power 
of the Conrts to try two or more offences at one time, as the corresponding section of Act XXV 
of 186] has given rise to a very large number of constructions by the superior Courts, and 
several of these rulings enunciate conflicting principles. 


50. In order to render section 75 of the Indian Penal Code operative, we have provided 
that persons coming within its provisions shall ordinarily be committed. 


51. We have empowered the Governor General in Council and the Local Government 
to revoke a conditional pardon granted by him or by it. This is to meet the difficulty of 
proving in a Cuart of justice that a man kuows more than he pretends to know. 


52. We have provided that, in addition to summons cases, the Court may, in the trial of 
certain specified offences, record evidence in the mode provided for summons cases, The object 
being to simplify the record in trials where techuical puiuts are not likely to oceur. 

55. We have restricted the power to grant warrants of search for letters in the Post 
Office to Magistrates of Districts. 

54. , Under the Criminal Procedure Code, an officer in charge of a Police station could 
require an officer in charge of another Police station to search for anything necesagry to the 
conduct of an investigation, but no power was given to the latter to comply with the requisi- 
tion. We have supplied the omission. 


55. We have legalized the existing practice of searching arrested persons. 

56. We have empowered the Court of Session in all cases to direct the admission of 
aceused persons to bail. 

57! In the chapter (XXIX) on the formation of lists of gssessors and jurors, we h 
vided that the Sessions Judge shall‘sit with the Cillostor* We have scheapked ‘a alone: 
in civil employ superivr in rank to a Magistrate of the District, and have given power to 
the Local Government to exempt any person from liability to serve as a juror or asseasor. 


58. We have provided, generally, that distress warrants may be ed i istri 
in which they are issued and in any district in which they may ale sitiihnieaes 
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59. Wehave restricted the power of tendering a pardon, on condition of evidence being 
given, to cases triable exclusively by a Court of Session. 


60. In chapter XXVI, we have given Magistrates, in warrant and sessions cases, the power 
of refusing to summon any witness who clearly appears to be unnecessary ; we have extended to 
all warrant and non-cognizable summons cases the provision now applicable only to sessions” 
cases, enabling the Court to require deposit of the expenses of a witness prior to summoning him. 


61. We have made the necessary proviston for securing documentary evidence, and for im- 
pounding such documents as the Court thinke fit. 


62. In chapter XXXI, we have provided, in the case of,criminal lunatics, that it shall rest 
with the Local Government to decide whether a criminal lunatic, who is pronounced harmless 
by a Commission, shall or shall not be released. 


63. We have redrawn the chapter on Charges, with a view to increased simplicity ; and 
we have introduced provisions as to joinder of several charges in a single trial, and of several 
persons in a single charge. . 

64. Inchapter XXXIV, we have stated the matters which the finding must necessarily con- 
tain, but have left the Courts to adopt the form in which those matters shall be expressed. 

65. In chapter XXXV, with a view to avoiding miscarriages of justice; we have provided 
that a sanction for a prosecution under any specified sectiun shall cover a prosecution for the 
game facts under any other section. 


66. We have provided that any person having f. care of a married woman may in- 
stitute a prosecution for adultery committed with her. This provision is designed to meet the 
case of Native soldiers while on service. 

67. We have added a chapter on the dispersion of unlawful assemblies, in which the 
duties of the Magistrate, the officer commanding the troops, and the soldiery are distinctly laid 
down. 

68. In chapter XXXVIII, we have distinctly provided that the provisions for taking 
security for good behaviour shall not apply to European British subjects ; such cases appear 
to be sufficiently and more appropriately dealt with under the European Vagrancy Act. 


69. We have restricted the power to make orders to prevent obstructions and prohibit 
nuisances to Magistrates of Districts and Magistrates of Divisions of Districts, and to such 
Magistrates as may be specially authorized to exercise this power. 


70. In chapter XXXIX, we have provided, in local nuisance cascs, for the mode in which 
the jury shall be summoned, and in which its duties shall be performed. 


71. In chapter XL, we have given power to criminal Courts convicting any person of 
an offence attended with criminal force, by which any person was dispossessed of immoveable 
property, to restore the dispossessed person to possecsion without prejudice to the decision of 
a civil Court. 

72. Under chapter XLI, we have provided that an order of maintenance may be enforced 
as a warrant for the levy of a fine in any district in which the person to whom the order is 
addressed may happen to be. 

73. In the schedule, we have to some degree extended the powers of Magistrates. There 
are many offences pigeecige under the Indian Penal Code with very severe sentences, but 
which embrace within their definitions crimes of every shade, from the offence which demands 
the heaviest penalty, to that which is suitably punished by a short term of imprisonment. In 
extending the power of the Courts to try offences, we have left it to their discretion to exercise 
jurisdiction or to commit for trial as the circumstances of each case may demand. 


74. Subject to the above amendments, we recommend that the Bill be passed. 


75. The Committee wish, in conclusion, to record the valuable services which have been 
rendered by Cuptain Newbery throughout the preparation of this Bill, and the important as- 
sistance which they have received from his experience, industry and skill. It is in no small 
degree owing to him that the Bill has, within the limited time prescribed, been advanced to 
its, present stage of completeness. 

J. F. STEPHEN, 

G. CAMPBELL. 

J. STRACHEY. 

J. KF. D. INGLIS. 

W. ROBINSON. 

F. S. CHAPMAN, 

R. STEWART. 

J. R, BULLEN SMITH 

F, R, COCKERELL, 
The 12th Marck 1872. 
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67. Place for inquiry or trial where scene of offence is uncertain ; 
or not in one district only, 
or offence is continuing, 
or consists of several acts. 
68. Murder as a thug, dacoity, or dacoity with murder. 
69. High Court to decide, in case of doubt, district where inquiry shall take place. 
70. Effect, on sentence, of holding investigation, inquiry or trial in wrong district. 
CHAPTER VII. 
Or Crruinat Jurispictron over Evrorean Buitisn Supsects. 
71. “European British subjects.” . 
72. Officers who may inquire into and try offences committed by European British 
subjects. 
73. Who may hear complaints and issue process. 
74. First class Magistrates being European British subjects, and Justices of the Peace, 
may inquire into complaints against European British subjects. 
When such Magistrate may try, and extent of his jurisdiction. 
75. When commitment is to be to Court of Session. 
When commitment is to be to High Court. 
76. Jurisdiction of Court of Session. 
When Sessions Judge finds his powers inadequate. 
77. Procedure when Sessions Judge is not a European British subject. 
74%. Mode of conducting trials by Court. of Session. 
79. Appeal from conviction of such subject by Magistrate. 
80. Appeal from conviction by Court of Session. 
81. Right of European British subject under detention to apply for order to produce his 
person. 
Procedure on such application. 
82. Power of High Courts as to issue of writs. 
83. Procedure on claim of European British subject to be dealt with as such. 
84. Failure to plead status a waiver. 
85. Trial of person not a European British subject under this Chapter. 
86. Procedure of High Courts. 
87. Proceedings against European british subjects to be regulated by this Act. 
88. Place of confinement. 


PART IZ. 


OF THE POLICE. 
CHAPTER Vill. 


OFrvEeNcES Ut WHICUK INFORMATION MUST BE GIVEN TO THE Potice, AND Duty or ‘vie 


89, 
90, 
91. 


92. 
93. 
94. 
95. 
Of, 
97. 
9S. 
99. 
“700, 
LOL, 
102. 
108. 
104. 


PuBLic. 


All persons t« give information of certain offences. 
Landholders and others bound to report certain matters. 
A!I persons to assist Magistrate und Police in certain cases. 


CHAPTER IX. 
Ov Arrest witnHout Warrant. 


When Police may arrest without warrant. 

Person charged refusing to give his name and residence. 

Arrest of varabonds. 

Police to prevent certain offences. 

Information of design to commit such offences. 

Arrest to prevent such offences. 

Tnjury to public property. 

Ingress to be allowed into house éntered by*person of whom Police in search 
Procedure oa ingress not obtainable. . 
Person arrested to be taken before Magistrate or Officer i i i 
Procedure when Police officer deputes taboedinats to pakony nk alba viene 
Police may pursue offenders into other jurisdictions. 

Detention of offenders attending Court. 
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Section. 


105, 
108. 
107. 
108. 


132. 


133. 
134, 
135. 
136. 
137, 
138. 
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Or ARREST BY PRIVATE Pexsons. 


Arrest hy private persons. 

Arrest of deserters from British ships. 

How to proceed with person arrested. 
Offence committed iu Magistrate’s presence. 


CHAPTER X. 
Powrrs oF THK POLIcK TO INVESTIGATR. 


What offences Police officer may investigate. 

What offences Police may not investigate. 

Saving of powers vested in Police by special or local law. 

Complaint to Police to be in writing. 

Complaint in non-cognizable cases. 

Upon information, &c., Police officer in charge of station to proceed in person or 
depute a subordinate. 

Preliminary ingniry. 

Where local investigation dispensed with. 

Where Police officer in charge sees no sufficient ground for investigation. 

Poiice officer’s power to summon witnesses, 

Oral examination of witnesses by Police. 

Proviso. 

No inducement to be offered to cotfess. 

Police not to record statement or confession. 

Proviso. 

Powers of Magistrates to recerd statements and confessions. 

Investigation by Police. 

Accused not to be detained by Police more than twenty-four hours without special 
authority. 

Procedure of Police in case of deficient evidence. 

Daily record of proceedings. 

Report of Police officer. 

Admission to bail. 

Bail not to be excessive. 

Terms of security. 

Complainants and witnesses to execute reeognizancer to appear. 

Complainants and witnesses not. to be subjected to restraint. 

Recusant complainant or witness may be forwarded in custody, 

Police to report apprehensions. 

Discharge of person apprehended. 

Police to inquire and report on unnatural and sudden deaths. 

Power to summon persons, 

Inquiry into cause of such death by nearest Magistrate. 

Substitute for officer in charge of Police-station during his absence or illness. 

Powers of superior officers of Police. 

Assistant District Superintendent of Police may exereise powers of District Superin- 


tendent. 
PART IV. 
OF PROCREDINGS TO COMPEL APPEARANCE. 
CHAPTER XI. 
Or Complaints TO A MaurstKarr. 
Processes. 


When summons or warrant may be issued. 

Who may entertain complaints. 

Who may act without complaint. 

Who may commit for trial. 

Examination of complainant. P - 
Procedure by Magistrate not empowered to hear complaint. 
Postponement of issue of process. 

Dismissal of complaint. 

Teaue of process. 

On complaint summons may issue. 

Iu what cases warrant may issue on complaint, 
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Sxcrion. 


150. 
151. 


152. 
153. 
154. 
155. 
156. 
157. 
15s. 


159, 
16u. 


161. 
162. 
1638. 
164. 
165. 
166. 


167. 
168. 
169. 
170. 
171. 
172. 
173. 
174. 


175. 
176. 
177. 
178. 
179. 
180. 
181. 
182. 
183. 
14. 
185. 


TRG, 
187, 
18s. 


189, 
190. 
lvl. 


192. 
103. 
Lud, 
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Warrant to arrest if summons not obeyed. 

Magistrate may dispeuse with personal attendance of accused. 
CHAPTER XII. 
Oy THE SumMMons, 


Form of summons. 
Summons by whom rerved. 
Summons how served. 
Service when accused cannot be found. 
lssue of warrant in addition to summons. 
Summons or warrant for offeace committed bevond local jurisdiction. 
Provisions in this Chapter as to form, service and issue of summons applicable to alf 
summonses. 
CHAPTER NIII. 
Or tHe Warrant. 
Form of warrant. 
Muyristrate may direct bail to be taken. 
Buail-bond to be forwarded. 
Warrants to whom dircered. 
Warrant may be directed to land-holders, &e. 
Warrants directed to any person other than a Police officer. 
Warrant to several persons. 
Warrant directed to Police officer. 
Mazistrate issuing warrant may superintend its execution. 
Arrest in presence of Magistrate. 
Where warrant may be executed. 
Magistrate may issue warrant for execution in places outside his jurisdiction. 
Procedure ou arrest of person against whom warrant was issued. 
Procedure by Magistrate before whom arrested person is brought. 
Proclamation for person absconding. 
Attachment of property of person absconding. 
Restoration of forfeited property. . 
Magistrate’s procedure on arrest under his own warrant for offence committed out of 
his jurisdictign. 
Procedure where such warrant issued by Subordinate Magistrate. 
Notification of substance of warrant. 
Warrant how executed. 
Resistinyr endeavour to arrest. 
Search of house entered by person against whom warrant issued. 
Breaking of door or window. 
Breaking open zenana. 
No unnecessary restraint. 
Person urreated to be brought before Magistrate. 
Inducements to disclosure or confession. 
Provisions as'tu warrant and its execution and issue applicabte to all warrants of arrest, 


PART V. 
OF INQUIRIES AND TRIALS. 
CHAPTER XIV. 
PRELIMINARY. 
Right of accused to be defended. 


Criminal Couiis to be open. 
Compounding offences. 





ies CHAPTER XV. 
¥ INQUIRY INTO CASES TRIABLY BY TH Court or Session on Hy 
Procedure in preliminary inquiries. Poem 
Examination cf complainant und witnesses for prosecution, 
Exantination to be in presence of’ uccused. 
Acvused may cross-examine, 
Power of Mugistrate to summon and examine any perso 
peo : n. 
Examination of accused. ve 
Adjournment of inquiry and remand, 





Szction. 
195. 
196. 
197. 
198. 


199. 
200. 


201. 
202. 


203. 
204. 


205, 
206. 


207. 
208. 
209. 


210. 
211. 


212. 


213. 
214. 
215. 
216. 
217. 
218. 
219. 
220. 


221. 


222, 
223, 
224, 
225. 
226. 
227. 
228. 
229. 
230. 


231. 


233. 
284, 
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When accused person to be discharged. 

When accused is to be committed for trial. 

When commitment to be to a High Court. 

Contents of charge, 

Copy of charge. 

Copy of charge to be furnished to adcused, 

List of witnesses for defence on trial. 

Farther list. 

Copies of depositions to be furnished to accused. 

When commitment made, Magistrate to give notice to Government prosecutor. 


CHAPTER XVI, 
OF THE TRIAL, OF SUMMONS CASES BY MAGISTRATES, 


Procedure in summons cases. 

Accused person may be admitted to bail or allowed to be at large on his personal 
recognizance. 

Non-appearance of complainant. 

Substance of complaint to be stated. 

Conviction on admission of truth of complaint. 

Procedure when no such admission is made. 

Adjournment. 

Compensation in cases of frivolous or vexatious complaints. 

Recovery of such compensation. 

Withdrawal of complaint. 

Acquittal. 

Sentence. 

Effect of dismissal. 


CHAPTER XVII. 
OF tre TRIAL OF WARRANT cases By MaGIsTRATES. 


Procedure in warrant: cases. 

Sections 190 to 194 to apply. 

Discharge of accused. 

vee to be drawn when offence is apparently proved. 

Plea. , 

Defence. 

Evidence for the defence. 

Acquittal. 

Conviction. 

How the Magistrate is to proceed when, after commencement of trial, he finds the 
ease beyond his jurisdiction. 


CHAPTER XVIII. 


Or Summary Triazs, 


What offences may be tried summarily. 

Power to invest Magistrates with power to try summarily. 

Power tc invest Bench of Magistrates exercising first class magisterial powers 
Power to invest Bench of Magistrates exercising less power. 
Procedure for summons and warrant cases applicable with certain exceptions. 
Record in cases where there is no appeal. 

Record in appealable cases. 

Language of judgment. 

Bench of Magistrates may be empowered to employ Clerk. ° 


CHAPTER XIX. 
TriaL py Courror Sassion. 


Cognizance of offences by Court of Session in original jurisdiction. 

Trials to be by jury or with assessors. 

Local Government may order trials before Court of Session to be by jury. 
Jury for trial of Europeans or Americans. 

Election to be tried without jury. 
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SxctTIoNn. 


235. 
236. 
237. 


238. 
239. 
240. 
241. 
242. 
243, 


244, 
245. 
246. 
247, 
248. 
249. 
250. 
251. 
252, 
253. 
254, 
255. 
256. 
257. 
258. 
259. 
260. 
261. 
262. 
263. 


264. 
265, 


266. 


267. 
268. 
269, 
270. 


271. 
272. 
273. 
274. 
275. 
276. 
277. 
278. 
279. 
280. 
281. 


282. 
283. 


284, 


Trial before Court of Session to be conducted hy Government Pleader. 
Number of jury. 

Commencemeni of trial. 

Plea of guilty. 

Refusal to plead or claim to be tried. 

Assessors how chosen. 

Jurors to be chosen by lot. 

Jury for trial of persons not Europeans or Americans. 

Jury when European or American charged jointly with one of another race. 
Names of jurors to be called. e 

Objections to jurors. 

Grounds of objection. 

Juror to understand the language in which evidence is given or interpreted. 
Foreman of jury. 

Examination of witnesses. 

Examination, of accused before Magistrate to he evidence. 
Evidence given at the preliminary inquiry admissible. 
Examination of accused. 

Defence. 

Prosecutor’s right of reply. 

View by jury or assessors. 

Procedure when juror becomes unable to attend. 

Assessors opinion and charge to jury. 

Duty of Judge. 

Duty of jury. 

When juryman or assessor may he examined . 

Procedure when assessor is unable to attend. 

Jury or assessors to attend at adjourned sitting. 

Cases tried with assessors. 

Decision vested in Judge. 

Cases tried by juries. 

Procedure where jury differ. 

Adjournment. 

Postponement of trial. 

The same jury or assessors may try in succession several offenders. 


PART VI. 
APPEAL, REFERENCE AND REVISION. 
CHAPTER XX. 
APPEALS. 


Appeals from officers exercising powers less than those of a Magistrate of thi 
first class. 


Appeals in bad livelihood cases. 
Appeals fom convictions by Civil Courts. 
Appeal from Magistrates. 
Appeals by persons convicted by officers invested under section 36, 
Appeals from convictions of Assistant Sessions Judges. 
Appeals by persons convicted by Session Court. 
No appeal in case of acquittal, except on behalf of Government. 
No appeal in petty cases. 
Appeals from summary convictions. 
Copy of sentence to accompany petition. 
Copy of sentence or order to be furnished. 
Procedure where appellant in jail. 
Rejection of uppeal. 
Notice of appeal. 
Appellate Court may alter or reverse finding and sentence. 
Suspension of sentence pending appeal. 
Release of appellant on bail. « 
eprelae Court rd ger or direct further inquiry. 
‘nding or sentence when reversi : i 
pre sot rsible by reason of error or defect in charge ar 
Appellate Court may reduce punishment. 4 
Procedure in case of conviction by Court not haying jurisdiction, 
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285. 
286, 


287. 
288. 
289. 
290. 
291, 


292, 
293. 
294. 
295. 
296. 
297. 


298. 
299. 


300, 


301. 
302. 


303. 
304. 
805. 
306. 
307. 
308. 
309. 


310. 


811. 
312. 


313. 
314. 
$15. 


316. 
817. 


318. 
819. 
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Finality of orders on appeal. — 
stead ollicewine ane no appeal to lie from order or sentence of Criminal Court. 


CHAPTER XXI. 


REFERENCE. 
Sentence of death. 2: 
Power of High Court to confirm sentence or annul conviction. 
Power to direct further inquiry, &c. 
Confirmation or new sentence to be signed by two Judges. 
When High Court consists of one Judge. 


CHAPTER XXII. 
SUPERINTENDENCE AND REVISION. 


Power to High Court to make rules, &c. 

Calendars of trials by Subordinate Courts. 

Power to call for records of Subordinate Courts. 

Powers of Court of Session and Magistrate to call for record of Subordimate Courts. 
Reference to High Court. 

Powers of revicion. 

Power to order commitment. 

Power to alter finding and sentence. 

Proviso to power of altering finding. 

Power to annul conviction. 

Power to annul improper and to pass proper sentence. 

Suspension of sentence. 

Powers of revision confined to High Court. 

Exercise of Revisional jurisdiction optional. 

Courts may order inquiry. : 

Order ou revision to be certified to lower Court or District Magistrate. 
Proviso. 

Provisions of section 283 to apply. 


PART VII. 
EXEcurTion. 
CHAPTER XXIII. 
Procedure in cases referred to High Court for confirmation. 
Court of Session to send copy of finding and sentence to District Magistrate. 
Warrant of Execution. 
Procedure after sentence passed by Court inferior to Session Court. 
Form and direction of warrant of commitment. 
Warrant with whom to be lodged. 
Execution of sentence under section 301 or 302. 
Postponement of capital sentence on pregnant woman. 
Levy of fine. 
Payment of fine in compeusation. 
Imprisonment in default of payment of fine. 
Proviso as to cases decided by a Magistrate. 
Whipping, if awarded in addition to imprisonment, when to be inflicted, 
Mode of inflicting the punishment. 
Punishment not to be inflicted if offender not in fit state of health. 
Stay of execution. 
Nor by instalments. 
Procedure if punishment cannot be inflicted under the last section. 
Sentence in cases of simultaneous conviction of several offences. 
Maximum term of imprisonment. 
Trial of previously convicted persons. 
Proviso. ; 
Currency of sentence on escaped convicts. 
esa on offender already sentenced for another offence. 
Proviso. . 
p eneiesay hi Synge one in reformatories. Ges 
r General in Council ‘to appoint places to which ns sentenced te 
ae bpm ppoint pli vhich persons sentenced te trane 
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820. 


321. 
322, 


323. 
324. 
325. 
326. 
827. 
328. 
329. 
330. 


331. 
332. 
333. 
334. 


335. 


350. 
351. 
352. 
358. 
354. 


355. 
856. 
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Local Government to direct removal of such persons to places appointed. 

Persons sentenced to transportation while undergoing transportation under previous 
sentence, need not be removed. 

Sentence of death. 

Power to remit punishment. 

Power to commutt punishment. 


PART VIII. 
EVIDENCE. 
CHAPTER XXIV. 
Srecia, Rutes or Evipence 1n Criinat Cases. 


Evidence of Medical witness. 

Court may summon Medical witness. 

Report of Chemical Examiner. 

Genuineness of signature may be presumed. 

Record of evidence in the absence of the accused. 

Convictions on evidence partly recorded by one Magistrate and partly by another. 
Commitments on evidence partly recorded by one officer and partly by another valid. 
When a commission may issue. 

Mode of issuing commission. 

Prosecutor and accused may examine witness. 

Procedure when commission is required in Magistrate’s cases. 


CHAPTER XXV. 
EVIDENCE HOW TAKEN, 


Examination of complainants and witnesses. 

Manner of recording evidence. 

In summons cases and in trials hy first and second class Magistrates of certain offenccs. 

In all other cases, before Magistrates and in all proceedings before Courts of Session. 

Evidence in English. 

Memorandum when evidence not taken down in writing. 

Local Government may direct evidence to le recorded by Magistrate himself in his 
vernacular ; 

or in English or in language in ordinary use in district. 

In cases referred to in section 333, Magistrate may record as provided in section 334 
or section 335. 

Local Government to decide what language is to be held to be in ordinary use. 

Form of record of evidence ; 

Procedure in regard to evidence when completed. 

Interpretation of evidence to accused or his agent. 

Remarks respecting demeanour of witndéss. 


Or tue Examination or Persons Accusen. 


Accused may be questioned. 

Accused nct punishable for refusal to answer. 

No influence to be used to inJace disclosures. 

Accused not to be sworn. 

Examination of accused how recorded. 

Magistrate may tender pardon to accomplice. 

High Court or Court of Session may direct tender of pardon. 

When Magistrate, Court of Session or High Court may direct commitment of person 
to whom pardon has Leen tendered. 


CHAPTER XXVI. 


Or Sscurinc THE ATTENDANCE OF WITNESSES. 


Proeedure for obtaining attendance of witnesses. 
Power to summon material witness or examine person present. 
When warrant of arrest may issuc in first instance. 
Sime a a cannot be served. 
ease of attached property of witness appearing and satisfying Magir+--¢- 
Sale of property of witness not appearing fe sot saticfhing Mogistrat, 
eee disobeying summons. 
Committal of person refusing to answer. 
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357. 
358. 
359, 
360. 


361. 
362. 


863. 
364, 


365, 
366, 
367, 


368. 
369. 
370. 
371. 


372. 
373. 


374, 
375. 


376, 


377. 
378. 


379. 
380, 
381. 
382. 
383, 
384, 
385, 


386, 
387, 


888. 
389. 


390. 
891. 
892, 
393. 
$94, 
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InQuigigs. 


In inquiries preliminary to commitment. 
When accused person is to he committed. 
Refusal to summon unnecessary withess, unless deposit made. 
Récognizances of prosecutors and witnesses. 
Detention in custody in case of refusal ty attend or to execute rgcognizance, 
Summons Cases. 
In summons cases. 
Warrant Cases. 
In cases tried upon warrant. 
SESSIONS TRIALS. 
Right of uccused as to examination and summoning of witness. 
Procedure in case of witness refusing to answer. 


Or securina Documentary EvipENCcE. 


Procedure for obtaining production of document required as evidence. 
When warrant fur search for documents may issue. 
Power to impound document produced. 
CHAPTER XXVII. 

Or SEarcit-WaRRantTs. 
Search-warrant when grantable. 
Procedure as to letter in custody of Postal Department. 
Direction of search-warrant. 
Warrant to Police officer may be exeeuted by his subordinate. 
Endorsement. 
ixecution of search-warrant out of jurisdiction of Magistrate issuing it. 
Search- warrants may in emergency be exceuted without endorsement. 
Thing found to be taken to Magistrate within whose jurisdiction it is found. 
Order thereon. 
Procedure in such cases within Presidency town. 
Magistrate may issue scarch-warrant to be executed in jurisdiction of another Magis~ 

trate. 
Magistrate may send search-warrant by post to Magistrate of another District or 
division of District. 

Endorsement and exccution by such Magistrate. 
Direction of warrant to be executed in Presidency town. 
Search of house suspected to contain stolen property or forged documents. 
Magistrate muy attend personally. 
Magistrate may direct search in his presence. 
Search by officer in charge of Police-station. 
When officer of Police station may require another to issue search-warrant. 
Inspection of weights and measures. ; 
Persons in charge of closed house to allow search. 
Place to be searched may be broken open. 
Breaking of zenana. 
Search to be made in presence of witnesses. 
Occupant cf place searched may attend. 
Mode of searching women. 
Search of arrested persons, 


PART IX. 
PROCEDURE INCIDENTAL TO INQUIRY AND TRIAL. 
CHAPTER XXVIII. 


Batt. 
When bail shall be taken. 
Bail not be taken for certain offences, 
‘When bail may be taken. 


Power to direct admission to bnil. 

Recognizance of accused and sureties. 

Insufficient bail. , 

Bail may be taken at any time before conviction. 
on bail. 

















1116 THE CALCUTTA GAZETTE, APRIL 8, 1872. 
Sxcrion. 
395. Discharge of sureties. 
$96,. Procedure to compel payment of penalty by accused. 
397. Procedure to compel pnyment of penalty by surctics. 
398. In what cases the powers given by sections 396 and 397 may be exercised. 
Remission of part: of penalty. 
Revision of orders. 
399. Deposit may be made instcad of bail. 
CHAPTER XXIX. 
Formation of Lists or Jurors AND ASSESSORS AND THEIR ATTENDANCE. 
400. List of jurors and assessors. 
401. Publication of list. 
402. Revision of list. 
403. Annual revision of list. 
404. Jurors and Assessors. 
405. Disqualifications. 
406. Exemptions. 
Person exempted is not bound to avail himself of his right of exemption. 
407. Court to summon jurors. 
408. Summoning and empanelling jurors under section 234. 
409. Form and service of summons, 
410. Power to summon another set of jurors or assessors. 
411. Service of summons on officer of Government. 
412. Court may excuse attendance of juror or assessor. 
413. List of jurors or assessors attending. 
414, Penalty for non-attendance of juror or assessor. 
CHAPTER XXX. 
MIsce.Lanrcous Provisions. 
415. Procedure by Police upon seizure of stolen property. 
Sale of perishable property. 
416. Procedure where owner of property seized unknown, 
417. Procedure if no claimant appear within six anonths. 
418. Order for disposal of property regarding which offence committed. 
419. Stay of such order. 
420. Order may take form of reference to Magistrate of District. 
42], Expenses of complainants and witnesses. 
422. Interpreter to be sworn. 
CHAPTER XXX1. 
Lunatics, 
423, Procedure in case of accused heing lunatic. 
424, When accused appears to have been insane. 
425. Procedure in case of person committed before a Court of Session being lunatic. 
426. Release of lunatic pending investigation or trial. 
Custody of lunatic. 
427, Resumption of investigation or trial. 
428. Procedure on accused appearing before Magistrute or Court of Session. 
429. Finding in case of acquittal on ground of being lunatic. 
430. Person so acquitted to be kept in safe custody. 
431. Lunatic prisoners to be visited by Inspector General. 
432. —— where innatie prisoner is reported capable of making his defence. 
433. P, here lunati fined ‘tion 430 is dee : 
3 roc ce the ae unatic confined under Section 430 is declared capable of being 
434, Delivery of lunatic to care of relative. 
— 
CHAPTER XXXII. 
Conremrrs or Count. 
435. Procedure in certain cases of contempt. 3 
436. Procedure where Court considers that accused should’ be imprisoned, or'fined more than 


200 rupees. 
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437. 
438. 


439. 


440. 
441. 
442, 
443. 
444, 
445. 
446. 
447, 
448, 
449, 
450. 
451. 


452. 
453. 
454. 
455, 
456. 
457. 
458. 
459. 


460. 


461. 


462. 
468. 


464. 


465° 
466. 
467. 
468. 
469. 
470. 
471. 
472. 
473. 


475. 
476. 
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Discharge of offender on submission or apology. 
Procedure when offender is a European British subject. 


PART X. 


CHARGE, JUDGMENT AND SENTENCE. 
CHAPTER XXXIII. 


Form or Cuanaes. 

Charge to state offence. 
iS) ecike name of offence, sufficient statement. 

ow stated where offence has no specific name. 
What implied in charges. 
Particulars as to time, place and person. 
When manner of committing offence must be stated. 
Forms in schedule. 
Effect of errors. 
Prisoner may apply for amendment. 
Court may amend. 
How Court of Session may deal with charge. 
When trial may proceed immediately after amendment. 


. When new trial may )he directed or trial suspended. 


Defendant may recall witnesses. 
Previous sanction to be obtained if offence in new charge require it. 
Effect of material error. 


JOINDER OF CHARGES. 


Separate charges for distinct offences. 

More offences of one kind may be charged in a year, 

Facts forming a connected transaction. 

Where it is doubtful what offence has been committed. 

When a person charged with one offence he can be convicted of another. 
When offence proved ineluded in offence charged. 

What persons may be charged jointly. 

Withdrawal of’ remaining charges on conviction on one of several charges 


PREVIOUS ACQUITTALS OR CONVICTIONS. 
Person once convicted or acquitted not to be tried fur same offence. 
CHAPTER XXXIV. 

Or tur JupamenT Orpen, anp SENTENCE. 
Judgment to specify offence. 
Judgment in the alternative. 
When judgment is to be pronounced, 
Judgment to be written in English or language of District. 
Proviso. 


Judgment what to contain. 
Judgment to be translated. 


CHUAPTER XXXV. 
PROSECUTIONS IN CERTAIN CasEs. 


Prosecutions for offences against the State. 

Prosecution of judges and public servants. 

Prosecution for contempts of the lawful authority of public servants. 

Prosecution for certain offences against public justice. 

Prosecution for certain offences relating to documents given in evidence. 

Nature of sanction necessary. 

Procedure in cases mentioned in sections 467, 468 and 469. 

Power of Court of Session as to such offences*committed before itself. 

Offences in contempt of Court how to be disposed of. 

Power of Civil Courts to complete investigation and commit to Court of Session. 
Procedure of Civil Court in such cases. 

Court may ise all powers of Magistrate as to binding over persons to give 
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SEcrTION. ; 
477, Procedure where offence triable ony by Session Court is committed before Magistrate 
not empowered to commit tolsuch Court. 
478. Prosecution for adultery. 
479. Prosecution for enticing away a married woman. 
PART XI. 
PREVENTIVE JURISDICTION OF MAGISTRATES 
CHAPTER XXXVI. 
Or tie Disrersion or UNLAWFUL ASSEMBLIES. 
480. Assembly to disperse on command of Magistrate or Police officer. 
481. Use s force to disperse. 
482. Use of Military Force. 
483. When use of Military Force is not an offence. 
484. Duty of officer commanding troops required by Magistrate to disperse assembly. 
485. What acts done in obeying requisition not an offence. 
486. Acts of inferior officers and soldiers done in obedience to order not an offence, 
487. Duty of Queen’s officers to suppress assembly. 
488. Sanction required to prosecutions for acts done under sections 481, 482, 484 and 487, 
CHAPTER XXXVII. 
Or Secunity ror KEEPING THE PRace. 
489. Personal recognizance to keep the peace in cases of’ conviction. ‘ 
Where convicting officer is not in charge of division of district nor a Magistrate of 
first class. 
490. Security to keep the peace. 
491. Sammons to any person to show cause why he should not give bond to keep peace. 
492. Form of summons. 
493. Penalty of bond. 
494, Warrant of arrest. 
495, Magistrate may dispense with personal attendance of person informed against. 
496, Discharge of person informed against. 
497. Non-compliance with order to give bond. 
498. Time for which person may be bound to keep peace. 
Limit of imprisonment under section 497. 
499. Extension of time for which person may be hound. 
500. Discharge of recognizances. 
501. Discharge of sureties. 
502. Recovery of penalty from principal. 
503. Recovery of penalty from surety. 
CHAPTER XXXVIII, 
Or Security ror Goon Benaviour. 
504. When Magistrate may require security for good behaviour for six months, 
505. When Magistrate may require security for good behaviour for one year, 
506. Procedure where security required for more than one year. 
607. Proceedings to be laid before Court of Session. 
508. Court of Session may require security for period not exceeding: t] 
509. Contents of order for security. . ae 
510. Imprisonmont in default of security. 
Term of imprisonment. 
511. Release of peponees under requisition of security. 
512. Report in case of prisoner pnder requisition of security b 
513. Discharge of surety. y by order of Court of Session. 
514. Recovery of penalty from sureties, 
515. Issue of Seer and warrant of arrest. 
Manner o ing evidence under Part X1, Chapter XXXV ; 
516. Sureties may be rejected on the ground of "hapaoice. I, or this Chapter. 
517. Chapter not applicable to ‘European British subjects, 
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Section. 


518. 
519. 


520. 
621. 
522. 
523. 


524. 


525. 
526, 
527, 
528. 


529. 


530. 


531. 
532, 
533. 


534. 
535. 


537. 
538. 


539. 
540. 
541. 


CHAPTER XXXIX. 
Loca NUISANCES. 


Magistrate may issue orders to prevent obstructions, danger to human life, or riots. 
Magistrate may prohibit repetition or continuance of public nuisances. 

Orders not judicial proceedings. 

Magistrate may order removal of nuisances. 

Service or notification of order. + 

Person ordered shall vbey or may claim a jury. 

Constitution of jury. 

Suspension of order. 

Procedure in ease of non-appointment of or neglect by jury. 

Attendance of jury. - 

Procedure in ease of disobedience or neglect by person ordered. 

Procedure where jury finds Magistrate’s order to be reasonable. 

Procedure where person ordere:! satisties Magistrate that order is not reasonable. 
Injunction pending inquiry by jury. 

Saving of certain statutory provisions. 


CHAPTER XL. 


Possession. 





Magistrate how to proeced if any dispute concerning land, &c., is likely to cause 
breach of the peace. 

Party in possession to be continued until ousted by due course of law. 

If previous possession cannot be ascertained, Magistrate may attach subject of dispute. 

Disputes concerning right of use of land or water. 

Local inquiry tu determine boundary dispute. 

Power to restore possession of immoveable property. 

Saving of powers of Collectors and Revenue Courts. 


CHAPTER XLI. 
Or tur Maintenance oF Wives AND Famuies. 


Order for maintenance of wives and children. 
Enforcement of order. 

Proviso. 

Alteration in allowance. 

Enforcement of order. 


PART XII. 


MISCELLANEOUS PROVISIONS. 
CHAPTER XLII. 


MisceLuaneous. 


Procedure in miscellaneous criminal cases and proceedings. 

Saving of jurisdiction of Presidency Police Magistrates. 

Saving of jurisdiction and procedure of landholders, heads of villages, village 
Police officers, Cantonment Magistrates. . - 

Scurpu.e 1.—Knactments repealed. | 

Scuepu.t I1.—Forms. 

Scuepute 11f.—Charges with one Head. 

Scuzpuce IV,—Explanatory Notes. 
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A Bill for regulating the Procedure of the Courts 
of Criminal Judicature, 


[As amended by the Select Committe. ] 


Wuxxeas it is expedient to consolidate and 
’ amend the law regulating 
Preamble. the Procedure of the Courts 
of Criminal Judicature not established by Royal 
Charter; It is hereby enacted a6 follows :— 


PART I. 
CHAPTER I. 


Preuiminary, Repeat, Locan Extent anp Dprt- 
NITIONS. 

1. This Act may be 
ealled The Code of Crimi- 
nal Procedure.” 

It extends to the whole of 
British India, except the pre- 
sidency towns ; 

And it shall, come into 
force on the first day of Sep- 
tember 1872. 

The enactments mentioned in the first sche- 
dule hereto annexed ure re- 
pealed, 

Wherever a special form of procedure is pre- 

Saving of special pro- scribed by any law, not ex- 
eedure, pressly repealed in the first 
schedule to this Act, it shall not be deemed to 
have been impliedly repealed by reason of ite 
being incousistent with the provisions of this 
Code. 

In every Act passed before this Act, in whieh 

reference is made to the Code 

Roforences to Code of of Criminal Procedure, such 
Criminal Procedure. reference shall be tuken to 

be made to this Act. 

In every Act, passed before this Act, the ex- 
pressions “oflieer exercising 
the powers of a Magistrate,’ 
“Subordinate = Mapristrate, 
first. class” and “ Subordi- 
nate Magi: trate, second class,” shall, respectively, 
be deemed to mevn © Magistrate of the first class,’ 
“ Magistrate of the secmd class,” and “ Magis. 
trate of the third class,’ as declined in this Act. 

The references made in the Acts mentioned in 
columu one of’ the fifth sche- 
dule to this Code shall be 
taken to be nade to the see- 


Short title. 
Local extent. 


Commencement. 


2. 
Repeal of enactments. 


Referenees in former 
Acta. 


Certain avecified re- 
ferences. 


tions of this Code given in column three of the said | 


schedule. 

Notifications published and orders made under 
any section of any Act hereby repealed, shall he 
deemed to bave been published and made under 
the corresponding section of this Act. 


3. Cuses pending in any Criminal Court 
when this Act comes into 
force shall be devided as fur 
as may. be according to the procedure provided 
in this Act. 

4. In this Act the following words und expres. 

Definitions. sions have the following 
meanings unless a different 
intention appears from the context :— 

Special law.” “ Special law” law 

« law. pecial law” meansa 

‘ applicable to a particular 
subject, 


Pending cases. ‘ 
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“Local law” means a law 
applicable to a particular part 
of British India. 

“Tnvestigation” includes 
all the proceedings by the 
Police, authorized by this Act, for the collection of 
evidence. 

“Inquiry? means any inquiry which may be 
conducted by « Magistrate 
or Court under this Act. 

* Inquired into” means and includes every pro- 
ceeding preliminary to triul. 


“Local law.” 


“ Investigation.” 


Inquiry.” 


“ Inguired into.” 


“rial” means the proccedings taken in Court 
ennai after a charge has heen 

. drawn up and includes the 
punishment of the offender. 

It includes the proceedings under Chapters XVI 
and XVIII from the time when the accused ap- 
pears in Court. 

“Judicial Proceeding’? means any proceeding 
in the course of which evie 
dence is taken. 

“Written” includes “ printed,” ‘lithographed,” 
“photographed” and “ en- 
graved.” 


“Criminal Court” means and includes every 
“Chemremae Judge or Magistrate, or body 

: of Judges or Magistrates 
inquiring into or trying any criminal case or en- 
gaged in any judicial proceeding. 

“ Province” means the territories under the Gov- 

ernment or Administration 
of any Local Government. 
“ Presidency town” means the local limits of the 
ordinary criminal jurisdie- 
tion of the High Courts of 
Calcutta, Madras or Bombay. : 

“High Court” means, in reference to proceed- 
ings against Muropean 
British subjects, or persons 
jeintly charzed with European British subjects, the 
| High Courts of Calcutta, Madras, Bombay, tne 
High Court for the North-Western Provinces, and 
the Chief Court of the Panjab. 

In other eases High Court” means the highest 
Court of criminal appeal or revision in any pros 
vince. 

“ Session case’? means and includes all cases 
specified in coluinn 7 of the 
fourth schedule to this Act as 

cases triable by a Court of Session and all cases which 
| Magistrates commit to a Court of Session although 
they might have tried them themselves. 

In the case of offences created by special and 
local laws, ‘¢ Session case” means cases which are 
triuble by the Court of Scssion or which the 
Magistrate commits to the Court of Session though 
he might have tried them himself. 


“Judicial Proceeding ” 


“ Written.” 


“Province.” 


“Presidency town.” 


© Tigh Court.” 





“ Sessiou case." 


“Mugistrate’s case” means and includes all 
cases specified in column 7 of 
. the fourth schedule to this Act. 
as cases triable by Magistrates and all cases which 
Magistrates try themselves, although they might 
have ssiinitiol them for trial to a Cuurt of ae 
sion. _ 4 


“ Magistrate’s case.” 


“ Cognizable offence or case” means an offence’ 
oguizable offence or for or & case in which a polioe*”’ 
” . officer may, by any law a 
warrant, il 


caso, 
force, arrest without 
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“Non-cognizable offence or case” means an 
offence for or a case in which 


“Non-cognizable of: c : 
md a police officer may not ar- 


fonce or case.” 
rest without warrant. 
“ Summons case” means an offence of the class 
described in section one hun- 
dred and forty-eight. 
« Warrant, case’ means an offence of the class 
described in section one hun- 
dred and forty-nine. 
“ Bailable offence or case” means an offence for 
“ Bailablo offence or OF @ Case in which bail may 
case.” be taken under the fourth 
schedule to this Act or by any other Jaw in force. 
“Non-bailabla offence or case” means an of- 
«Non-bailable offence fence for or a case in which 
or cae.” bail may pot be taken under 
the fourth schedule to this Act or by any law in 


force. 


“Sammons case.” 


“ Warrant case,” 





PART II. - 


CONSTITUTION AND POWERS OF THE CRIMINAL 
COURTS. 


CHAPTER II. 
Ory Criminat Triats anp Inquinigs. 

5. There shall be four 
grades of Criminal Courts 
in British India— 

I.—The Court of the Magistrate of the 3rd 
Class. 

11.—The Coust of the Magistrate of the 2nd 
Class. 

11].—The Court of the Magistrate of the 1st 


Class. ‘ 
1V.—The Court of Session. 


Grades of Criminal 
Courts. 


6. All inquiries shall be held by Magistrates 
What Officers to hold ¢¢0rding to the provisions 
inguiries. hereinalter contained. 


7. All Criminal trials in British India shall be 
held before the Courts speci- 
fied in the fourth schedule to 
this Act, or before the Courts 
specitied in any law by which the offence is creat- 
ed, according to the provisions hereinafter con- 
tained. 


Offences undor local 
and special laws, 


What Courts to try 
offences. 


Offences punishable under any law, other 
than the Tudian Penal Code, 
containing no distinet provi- 
sion us to tie Court or Officer 
before which or before whom they are to be tried, 
may be inquired into and tried, according to 
the provisions hereinafter contained, by the Crimi- 
nal Courts appointed under this Act. But no such 
Court shall award any sentence in excess of its 
ordinary powers, or try any such offence if it be 
punishable with more than twice the punishment 
which such Court is competent to inflict. 
9. All Judges and Magistrates shall be 
Appointmont and re- appointed and may be re- 
moval of Judges and moved by the Local Govern- 
Magistrates. ment, but such officers us are 
now appointed or removed by the Government of 
India shall continue to be so appointed or removed. 
19. All existing Judges and Magistrates shall 
Saving of existing in. be deemed to have been 
eumbents. appointed under this Act. 
ll. Offences oan by Hearopens British 
subjects shall be inquired i 
ora, and hie aa tried eeeoniias - 'the 
rabjogte, he ali provisions, of Chapter VII, 
foe) “and not otherwise, - but the 
other ‘provisions of this:Act shall apply to all per- 





One Court for each 


jal 







sons without distinction of race unless a contrary 
intention is expressed. 





CHAPTER ITI. 


Or Courts or Szssion. ° 
12. Every province shall be divided into Ses- 


Sessions Divisions. sions Divisions. 


13. The Local Government shall have power to 
- ‘ies. Ga alter or vary from time to 
sion” ““T Pi time the number or extent of 


such divisions. 


14, The existing local jurisdictions of Courts 
Existing local juriedie- Of Session shall be Sessions 
tions of Scasions Courts Divisions, unless and until 
to be Sossions Divisions. they are so varied or altered. 


¥ 15. There shall be a Court 
of Session in every Sessions 
Division. 

Tt shall have power to try any offence and to 
pass upon any offender any sentence authorized by 
law, subject to the provisions of this Act. 


Division. 


16. There shall be a Sessions Judge for every 
Sessions Division. The Ses- 


Bypeiaheret Suet sions Judge shall exercise all 
co “om* the powers of the Court of 


Session in his Sessions Divi- 
sion. 


17, The Local Government may appoint Addi- 

Appointment ond tional Sessions Judges or 
powera of Additionland Joint. Sessions Judges who 
Joint Sessions Judges. shal}, exercise all the powers 
of a Court of Session in one or more Sessions Divi- 
sions in which they may be directed to act, but shall 
try such causes only as the Local Government directs 
them to try, oras the Sessions Judge of the Divi- 
sion makes over to them for trial. 


18. The Local Government may also appoint 
Assistant Sessions Judges 
tment and who shall exervise all the 
ice ee powers of a Court of Session 
in the Sessions Division to 
which they may he attached, except the power of 
passing sentences of death, or transportation, or 
imprisonment for more than seven years, but they 
shall try those cases only which the Sessions 
Judge of the Sessions Division makes over to them 
either by general orders or by a special order. 

Any sentence of more than three years’ impri+ 
sonment passed by an Assistant Sessions Judge 
skall be subject to confirmation by the Sessions 
Judee. The Sessions Judge may either confirm, 
modify or annul such sentence of the Assistant 
Sessions Judge. 


Appointment 





CILAPTER IV.* 
Or MaoistraTes AND THEIR Powers. . 
19. Magistrates shall be either— 
Magistrates of the First 


Class, 
Magistrates to be of Magistrates of th: Second 
three Class, or - 
Mogistrates of the Third 
Class, 


1122, 


& sereney 





20. The powers of Magistrates in respect to 

Magistrates’ powers to the trial of offences and to 
try offences. passing sentences on persons 
convicted of them are as follows— 


Powers of Magistrates, Magistrates of the First 
Fitst Class. Class may pass the fullow- 


ing sentences :— 

Imprisonment not exceeding the term of two 
years (including such solitary confinement aos is 
authorized by law) ; 

Fine to the extent of one thousand rupees ; 

Whipping. 

Magistrates of the Second 
Class may pass the following 
sentences :— 


Powers of Mugistrates, 
Second Cluss. 


Imprisonment not exceeding six months ; 
Fine not exceeding two hundred rupees ; 


Whipping. 
Magistrates of the Third 
Morten Magistrates, )..55 may pass the following 


sentences :— 

Imprisonment not exceeding one month ; 

Fine not exceeding fifty rupees. 

A Magistrate of the Second or Third Class may 
not pass a sentence of solitary confiuement, nor 
may a Mayistrate of the Third Class pass a sen- 
tence of whipping. 

Any Magistrate may pass any lawful sentence 
combining any of the sentences which he is autho- 
rized by law to pass. 


21. In addition to the powers given in section 

twenty, the following powers 

are conferred, as hereinafter 

provided, upon Magistrates 

by this Act :— 

(1.) Power to make over eases to a Subordinate 

Magistrate, (s. 44.) 

(2.) Power to pass a sentence on proceedings 
recorded by a Subordinate Mayistrate. 
(s. 46.) 

Power to withdraw cases and to try or 
refer them for trial. (8. 47.) 


i Powers conferred upon 
Magistrates, 


(3.) 


(4.) Power to withdraw or refer appeals from 
convictions by 2nd and 3rd grade Ma- 
gistrates. (s. 47.) 

(5.) Power to arrest’ an accused person found 
in Court. (s. 104.) 

(6.) Power to order the Police to investigate 
an offence. (s. 110.) 

(7.) Power to record confessions or statements 
during a Police investigation. (s. 122. 

(8.) Power to authorize detention of a person 
during w Police investigation, (s. 124.) 

(9... Power to hold an inquest. (4. 135.) 

(10.) Power to entertain complaints and receive 
Police reports. (8. 141.) 

(21.) Power to eutertain cases without com- 

plaint.  (s. 142.) 
(12.) Power tocommit for trial. (8. 143.) 
(13.) Power to issue process for person within 


jurisdiction who has committed an 
offence outside Magistrate’s local juris- 
diction. (8. 157.) 
(14.) Power to direct warrant to landholder. 
(a. 162.) 
(15.) Power to arrest offender in presence of 
Magistrate. (s. 166.) 
(16.) Power to endorse warrant, or to order the 
removal of an accused person arrested 
under a warrant. (8. 168 and 170.) 


(17.) 
(18. 


(19.) 
(20.) 


(26.) 


(27.) 
(28.) 
(29.) 


(30.) 
(31.) 
(32.) 
(33.) 
(34.) 
(35.) 
(36.) 


(37.) 


Powers common to all 
Mayistrates. 


(1.) 
2.) 
(3.) 
(1.) 
(5.) 


(6.) 


(7.) 
(8.) 


(9.) 
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Power to issue proclamation. (ss. 171 
aud 353.) 

Power to attach and sell. (ss. 172 and 
354.) 

Power to try summarily. (s, 222.) 

Power to hearnppeals from convictions 
by 2nd and drd class «Magistrates 
(s. 266.) ; 

Power to call for proceedings. (88.597 
and 298.) aie 

Power to quash convictions in cer,.iy 
cases. (s. 325.) ‘ 

Power to issue a search-warragt for let 
in Post Office. (s. 869.) + 

Power to endorse a search warrant a 
order delivery of thing found. (8. 379 
373 and 376.) as 

Power to issue seurch-warrant otherwise 
than in the course of an inquiry. 
(s. 377.) 

Power to revise bail orders, —(#. 398.) 

Power to sell perishable property of a 
suspicious character, (8. 415.) 


r 


Power to sell suspicious or stulen  pro- 
perty. (s. 417.) 

Power todemand security to keep the 
peace. (s. 491.) 


Power to discharge recognizances to 

keep the peace. (3. 500.) 

Power to demand security for good be- 

haviour. (ss. 504 and 505.) 

Power to discharge person bound to be 

of good behaviour. (s, 511.) 

Power to issue order to prevent obstrue- 
tion, &e. (8. 51S.) 
Power to issue order prohibiting repe- 

tition of nuisance. (s. 519.) 

Power to make orders, &e., in local 

nuigance cases. (8. 921.) 

Power to make orders, &., in posses- 

fion cases. (g. 530.) 

Power to make orders of maintenance. 

(s- 536.) 

22. Magistrates of all 
classes shall, as such, have the 
foliowing powers :— 

Power to arrest an accused person found in 
Court. (6. 10-4.) 

Power to record confessions or statements 
during a Police investigation, (s. 122.) 

Power to authorize detention of a person 
during a Police investigations (8, 12-4.) 

Power to arrest offender in the presence of 
Magistrate. (s. 166.) 

Power to endorse warrant, or to order the 


removal of an accused person arrested 
tnder a warrant. (ss. 168—170.) 


Power to issue proclamation in cases 
judicially before him. (6s, 171 and 
353.) os 

Power to attach and sell moveable 


in cases judicially before-him. (6. 364.) 
Power to endorse # search warrant and 
order delivery of thing found, (ss. 872, 
878 and 876.) _ : ye 
Power to sell perishable property of a 
suspicious charac, (9. 415.) + 
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23. In ddition tothe powers mentioned 
in section twenty-two a 
Toners pil ie Magistrate of the 3rd class | 
trate of the Dixtriotmay may be invested with the 
perv 8rd class Ma- “following powers :— 
(a.) -By the Local Government— 
(1.) Power to hold inquests. *(s. 135.) 


' 





Power to demand security to keep the 


’ peace, (s. 491.) 
(4.) Power to demand security for » good 
behaviour. (ss. 504 and 505.) 
(5.) Power to make erders, . &c., im possession 
cases. (8. 530.) ° 
(6.) Power to make~ orders of maintenance. 


(s. 536.) 


(2.) Pewer to entertain complaints of offences 

in oases in which he has as peadioeie » 27, In addition to the powers given and res 

to try or to commit for t (s. 141.) ferred to in section twenty- 
(3.) Power to commit for trial. (8s. 14:3.) eh which ge bo six, a Magistrate of the lst 
(4.) Power to issue order to prevent obstruc- | Magistrates, Ist class Glass may be invested with 

tion, &e. (s. 518.) the fullowing powers :-—, 

(5.) ce te leo order ac eg repeti- | (@.) By the Local Government— 

jun of nuisance. .(8 ‘4 a : : 
(b.) By the Magistrate of the District— * | (1) Power " oe yon bsaoe Met os 
(1.) Power to hold inquests. — (s..435.) | . complaint Pv ‘0 a sulordinate Magis- 
(2.) Power to entertain ‘complaints of offences trate. (8. : ). 

in eases in which he has Fhrisdiction to | (2.) Power to hold inquests, (s. 135,) « 

try or to commit for triak (8. 141.) (3.) ‘Power,to entertain complaints of offences, 
(8.) Power to issue drder to prevent obstruc- aud receive police reports. (8. 141). 

tion, &e. (8. 518.) (4.) Power to entertain cases without com- 
(4.) Power to issue order est repeti- plaint. (s. 142). 

* tion of nuisance. (8. 519. (5.) Power to issue process for person within 

e 9 jurisdiction who has committed an 

oo ee oa tai caw a the offence sulsile iagirates local juris- 
Bic or monte powers mentioned in ection diction. (5. 1 57.) 
: twenty-two, have the follow- | 6.) Power to try summarily. (s, 222.) 


» ing power :— 
Power to worger the Police to investigate 
ax offence in whichhe has jurisdiction 
» to try ov to commit for trial. (s. 110.) 


25. In addition to" the powers given and re- 

farred to in section twenty- 

four, a Magistrate of the 2nd 

: elass*may: be invested with 

arn: the following powers :— 

(2.) By the Local Government— tg 
(1.) Power to hold inquests. (s. 185.) fe 
(2.) Power to entertain complaints and receive 
pS reports in cases in which he 
aS eS to try or to pone 
for trial. (s. 144.) 

Power to entestata, . withqut complaint 
cases whidlf heshas jurisdiction to 
try or to commit for trial. (8. 142.) 

Power to coramit for trial. (8. 143.) 

Power to, issue yrs to prevent obstiuc- 
tion, &. (s. 518.) 

(6.) * Power toi issue order prohibiting repetition 

of nuisance, (8. 519.) 

(.) By the Magistrate of the District— 

i. -) Power to hold inquests. (8. 135.) 

‘2-) Power to entertain complaints and rective 

lice reports i in cases in which he has 
jurisdietion to try or to aan for 
¢ trial (s. 141.) 


(1.) 


Powers which may bo 
conferred ‘un 2nd class 


(3.) 


(4.) 
(5-) 


(3.) 

tion, &o. (8. 6 
(4). Power to Ygsne pris ait repeti- 
‘ tion of nuisance. (s. 5 


26. "Magistrates of the Ist class a as ‘aces 
nee: im in addition to the powers 
“owes of Magistrates mentioned in agctions twenty - 
roe) two and twenty-four, hive 
ig the following powers :— . 

(i): Poser to commit for triak* (8. 143.) 

2.) Power: to imvhe.gearch warrant otherwise 
: on a - squtge of on inquiry. 





Rewer to issue ari to prevent obstrue- . 














Power to hear appeals from convictions 


(7.) 


by 2nd and drd ciass Magistrates. 
(s. 266.) 

(S.) Power to sell seen or stolen pro- 
perty. (s. 417.) 

(9.) Power to issue order to prevent obstruc- 


tion, &e. (s. 518.) 

(10.) Power to issue order prohibiting repeti- 
tion of nuisance. (s. 519.) 

(11:4 Power to make orders, &., in local nuis- 


ance eases. “(s. 521.) ; 
(4.) By the “Magistrate of the District— . 
(1.) _ Power*to hold inquests.. (8. 135.) 
(2.) Power to entertain complaints of offences, 
* -vand receive police reports. (s. 141.) 
(3.) Power to issue ares - prevent obstruc- 
tion, &&. (s. 518 
(4.) Power to issue order yohibiting repetition: 
of nuisance. (s. 519.) 


28. Magistrates of Divisions of Districts shall, 
as such, have all the j wwers 

P, f Magistrat a 
of Divisions of Districts. atl to 1 oe a 
section twenty-six, and, in addition, shall have the 


following powers :— 

(1.) Power to pass sentence on 
recorded by a subordinate Magisteak 
{s. 46.) 

(2.) Power to withdraw cases (but ek appeals) 
and to try or refer them for trial. (s, 47.) 

(3.) Power to hold inquests. (8. 135.) 

(4.) Power to entertain complaints of offences, 


and receive pilice reports. (8. 141.) 
(54 Power i | entertain opsos Ww without complaint. 
(. 


8.) pies i issue process for person within 
jurisdiction who has committed an offence 
arr Magistrate’s local _Jurisdiotion. 

& 
* +0) Power to issue search warrant otherwise 
. _ than in the course ef an inquiry. (s. 840.) 

(8.) Power to sell suspicious or stolen property. 

(8,.417,) . 


1, @. 
‘ae. 29 


an 


on : jie he 
(9.) Power to issue order to prevent obstrue- 
tion, &e, (x. 518.) : 
(10.) Power to issue order prohibiting repeti- 
tion of nuisance, ie 519) 
(11.) Power to make orders in local nuisanee 
7 eases. (8. 521.) 
Provided that, if a Magistrate of a Division of 
a District exercise the powers of a 2nd class Magis- 
trate, he shall not have power to demand security 
to keep the peace. : 
29. In addition to the powers given and 
Powers: whirh Local 
Government may confer 
on Magistrates at Divi- 


may confer ona Magistrate 
sions of Districts. * 


ofa Division of a District, 

exercising the powers of a Ist class Magistrate, 

the following powers :— 

(1.) Power to try summarily. (s. 222.) 4 

(2.) Power to hear appeals from convictions 
by 2nd and Srd- class Magistrates. 
(x. 206.) 

30, Magistrates of Distriets may, as such, exer- 

cise all the powers men- 


Powers of Mugistrites ! 
tioned In section tw euly-one. 


of Districts, 
31. All other powers given by this Aer or by 
anyother daw in teree mut 
he exercised by the officers ct 
courts to whom or to which they are given, 
32. If any Magistrate, not) being empowered 
Irregularities whieh bY law to aet in the matter, 
‘lo not vitiate proceeds does any one of the follow. 
iugy. ing things ;— 
Q) If he makes over a ease taken Up on com. 
plant te another Magistrate, 
(2) If he withdraws a case and tries it: him. 
self. or refersa case fur triad, 
(3) If he orders the Police to inyestizate an 
offence, 
(4) Tf be holds an inquest, 
(5) 
(6) 


Siving of other powrrs, 


If he entertains a complaint or receives 
a Police report, 

Tf he issues process for the apprehension 
of a person who is within his Teal 
jurisdiction, and has committed an 
offence outside his local jurisdiction, 
(7) If he issues a seareh warrant otherwise 

than in the eourse of an Inquiry, 

his procecdinus shatl nut te se aside on that 
ground, 

33. If any Magistrate, net eine Clapawered 

When irregular em. by kaw, conamite an acoused 
aitinente any Ie valle person to take hie trial be. 
dated. fore a Conrt of Session or 
Tih Conrt. the Court to whieh the commitment 
was made may, after pertisal of the proceedines, 
accept the cammuitinent, if it considers that he 
accused person has not heen pryudhieed, unless the 
ecused person has objected ta the Jnrisdietion of 
the commiltine Magistrate during the Inquiry gn 
Lefore the order of eomanitie nt, 

If it consitlers that the neeuged person was 
prejudiced, or if he objeoted ti the jurisdiction of 
the committing Mavictrate during the inquiry 
and before the order of commitment, it shali 
quash the committient, and direct a fresh inquiry 
by a eampetent Mavristrate, ei 

34. I any Magietrate, nat being chipowered 
by law to net in the matter, 
dows any of the following 
he void. That is ta Aanline®, ha proceedings shall 

(1) If hud * ae on proceedings 

L p auother Magistrate, 


Irregularities whieh 
Tender procesdings yoid 
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referred to in section twenty- | 
eight, the Local Government 


pain ee Se ee 


If he entertains a case with nt complaint, 


2 

i Tt he attaches and sella property sander 
seotion 172, 

(4) TE he tries an offender sumpuarily, 

(9) Tf he deetdes un aypwal, 


Tf he calls for proceedings, 
If he issues a search warran {o,@ letter 
in the Post Ollice, ‘ 


(*) 
(7) 


If he revises a bail order, 


(s) SE, 
Tf he sells suspicious or stolen oblae , 


() 
under seetion 417, 

(10) Tf he demands security to leep the peace, 

(11) If ha discharges recognizinees to keep 
the peace, 

(NM) Tf he demands seenrity for ood behaviour, 

(3) Tf he discharge a person lawfully bound 

ta be of good behaviour, 


(11) If be makes an order ina loval nuisance 
Case, ‘ 


% 


(15) Tf he issues an onter to 


preveut an ob. 
struetion, Fl 


(1G) Tf he prohibits the repelition of B ntive 
% alter, 
Ut: Tf he makes an order in p JOsses10n case, 


$ er 
Is) Tf he makes ap order for Maintenance. 


Tae Mactsprate Or tee Disturer, 


35. In every district there vwhall he ® Mayis. 
trate of the Firet Clase 
appointed by the Local Gaye 
erminent whe shall be called 
the Magistrate of the District and shall (wreise 
throughout his district all the powers of a Magiy. 
trate. 


36. 


Mozistrate of the Dis. 
trick 


Tn the territories subject to the Lioutenant. 
Governor of the Panjéh and 


Powers with whieh. ‘ ‘ 7 
Deputy Cotniaonens iy the territories administered 
un Chiel executive by the Chet C i 
oerreot Distriet tuany be ; vmitaficioners 


of Ondh, hie Central Pro. 
winees and Brit} 

In Coore, and in those #of theta 
mm whic h there are in Commissioners or 
Assistant Counmiesioners, the Logal Government 
TAY invest the Daputs Conuniseioner, of other 
chief ottieer charged with the executive admin 
dstration of the distriet jn erimanal matters with 
power te try asa Micsistrate all Olfencon nel, nin, 
Whable with death, and te Pass” Kenteneg ni 
posonment fora term pot Cxereding weve 
meluding such solitary rhacment eae 
raed hy taw, or fine, or beth, and whip fa : 
ny combination of these punishments mle 
hy law ; but any semence of upwards of dines 
‘ae MOpriscntient passed by any xugh offioor shall 
« subieet to the contitmation of the Sessions 


ar ea to Whom such De ‘ nis 
snlnedinaty, “puty Comuissionos ig 
& 


invested, 


Sr not prs are Maciste ates. 


87. The Loonl Government may print af 
Sulsiinate Magia MARY other petnons besides 


the Magistrate of the Diee 
trivt, ax it thinks fit, to. be 
first, soond or third: clase. fy 


subordinate: ta) 


trates, 


Magistraten of the 
the District, 


All sueh Mayisteates shal 
the Magistrate of the Disa 4 
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2 SSS SESS Sy, aE eae eet Se ate 


The Loea) Government shall not have 
to dircet that any Magis- 


wer 


Proviso. 
trate ‘may try any offence 
which Magistrates of bis class = are not 
authorized to try, or pass any — sentence 


which Magistrates af his class are uut authorized 
to pass by section twenty. 

38, “The Local Government. may, by notification 
in the official Gazette, pro. 
scribe the locul limits of the 
yuriediction of a Magistrate 
of the District and may by . 
eu: h notification from time to time alter such juris- , 
diction, , “ 
~, 99. The ‘Local 


Division af Districts 
jut. divisions. 


Tower to determine 
loo: | jariediction of « 
Mu slatrate of District, 


Government’ © may id 
eany «district = into djvi- 

san and from time to tite .j 
*ulter their limits, All exist- 
inj: divisions of distgicts which are now usually put 
under the ‘charge of a Ma- 
gixtruate shall be q@ivixiong 
until, they ate sé varied or 


Tistathug divisions pre- 
aati 


altered. Ks 


40. The Local Government. may place any 
Magistrate of? the gt or 
2nd elass in charve of a 
Division of a Listrivt. 

Such Magistrate shall be called a Magistrate of 
a Division of a) District: and shall exercise the 
powers conferred on him under this Act, or under 
any lat for the time being in force, subjeet to the 
control of the Mugistrate of the District. 


The Local Goverument may, Mf it thinks fit. 
delegate its powers under 
this section to the Magistrate 
of the District. 


« 
41. - Every Magistrate in a Division of-a District 
Subordination oof Shall she subordinate to the 

officers to Muyistrate of © Mayristrate of the Division af 

division of district. the District, sulject, however, 
to the general control, of the Magistrate of ‘the 

District. 

42. The Local Government may confer upon 
afiy person all or any of the 
powers.of 2) 1st, 2nd or Srd 
class Magistrate, in respect to particular offences. 
or toa particular clast oP particular classes of 
offences, or in rgzard te offences generally. in any 
part of a district or in any one or more distrietg, 
subject to auch Local Government. a 

* Such Magistrates shall be called “ Special Ma- 

gietrates.” " , 

43, In conferring powers under this Act the 
- * Local Government may em- 
power peraons specially hy 
« Name, or classes of oflicials 
wenerally by their offitial titles. 


Local Government may 
put Magistrate in charge 
of divisien. 


Delegation of rer 
to Mugistente of District, 


Special Magistrates. 


Mode of conferring 
powers, 


44. The Magistrate of the Distriet. or any 
Trovafer of criminat Magistrate of a division of 
cases to Subordinate Maw on district, may make over | 
Bistrate. any criminal case taken up | 
by “him on suspicion, or brought before him on | 
complnint, or on report by the Balice, for Inquiry or 
trial to gny Magistrate subordinate to him, to be | 
dealt with to the extent of the powers with which . 
the Subbilinate Magiatrat(: may have been invested | 
under tho provisions hereinbefore contained. { 
The Magistrate’ making the reference may, if 


the cape was brought forward on complaint, | 
betore - such teferonce, examine ‘the com-': 





e 
plainant as prescribed in this Act, but if he 
docs not do so the Magistrate to whom 
the case is referred shall proceed as if the com- 


* plaint had been made to him. 


The order of reference shall be recorded in a 
proceeding, and, if tle cage has been bronght for- 
ward on the report of a Police officer, shall. be 
recorded on such report; and all processes issued 
for causing the attendance of the accused person 
or the witnesses shall direct them to attend before 


* such Court. : 


* 45. If, in the course of a proceeding before a 

Procedure of Mugis Mugistrate, the evidence ap- 
trate im cams beyond his pours to bim to warrant @ 
Juriadiction. presumption that the aeensed 
person has been guilty of-an offence which such 
Magistrate is not competent to try, 

or for which he is not competent to commit the 
accused person for trial, 

he shall stay proceedings and submit the case 
to any Magistrate to whom he is subordinate, or to 
such other Magistrate having jurisdiction as the 
Mayistrate of the District directs, | 

The Magistrate to whom the case is submitted 
shall either try the case himself or refer it to any 
officer subordinate to him having jurisdietion, or he 
may commit the accused person for trial. 

In any such case, such Magistrate or other 
officer as aforesaid shall examine the parties and 
witnesses, and shall proceed in’ all respects as if 
no proceedings had been held in any other 
Court. : 

But any statement or confession duly made by an 
accused person in the cours¢ of the proceedings before 
the Magistrate before whom the ease was originally 
breught: shall be admissible as evidence in all 
subsequent proceedings. 


“46. Wheneyera Magistrate of the 2nd or 3rd 


Procedure when Ma- Chugs, having jurisdiction, 
gistrate cannot pass sen finds an aceused person 


tence sufficiently severe. cuilty, and considers that he” 
ought to reevive a more severe punishment than such 
Magistrate is competent to adjudve, he may record 
the finding and submit his proceedings and forward 
the accused person to the Mazistrate to whom he 
is subordinate. : 


Tie Mayistrate to whem the proceedings are 
submitted imay, if he thinks iit, examine the 
parties and recall and examine any witness who 
has already given evidence in the case, and 
summon any farther witnesses and take their 
evidenee, and shall pass such sentence or order in 
the case as he deems proper, and as is according 
to law. Provided that he shall not exeeed the 
powers ordinarily exercisable by him under section 
twenty of this Act. 

The Magistrate who originally dealt: with the 
case may, if he is empowered 
to hold inquiries into cases tri- 
able by the Conrt of Session 
and to commit persons to 

* take their trial before such 
Court, instead of submitting dis proceedings to 
‘antther Magistrate, commit the nceused person for 
trial before the Court of Session instead of finding 
him guilty. = 

47. Magistrates of Districts and Magistrates 

Magistrate may with. of divisions of Districts 
draw or refer cases, may respectively withdraw 
any criminal case from any Magistrate sub- 


Magistrage may in the 
first instante commit ae. 
cused for trial before 
Court of Session. 





; : 
“ordinate to them, and may inquire into or try the 
Gane themselves, or refer it for inquiry ortrial to 54, 
any other such Magistrate competent to inquire 
into or try the same, 


Magistrates of districts may withdraw any cri- 
minal appeal from any Subordinate Magistrate 
whe has been authorized to hear a ypeals from the 55. 
convictions of 2nd and 3rd class Magistrates, and Vowers aff officer beta: 
may refer criminal appeals to any competent rate Wr cat ak amment: temporut 
Magistrate subordinate to them, ectrcie deatsdt 
tion of the distiiet im erhumnal 
the Magistrate oof the olliver shall, pending the andurs of the Leno Govern 
ment, exertase all the ordinary powers md perform 
all the duties of the Mawistiate of the District, 
96. Whenever any persoit holding an ottiee 
in the perviee ot 
tent, Who hag been invested 
with why power unuler thin 
by repealed in any 
an equal or hicher office 
othe same nature within Wether chstriet, he 


48. The Local Government may authorize: 


Local Government 
may empoWer Magis. 
trates of Distriets to 
Withdraw classes of 
cases. 


cases, 


49. The Magistrate of the District, under 
the general or special orders shall, unless the Loeal 
of the Lees! Government, 
may autharize any) Magris- 
trate subordinate) te him 


Local Giovernment 
may wuthorize Magis. 
trate of district te dia 
tribute business by foval- 


District to withdraw from 
the Magistrates subordinate 
to them, whether in charge 
of divisions of districts or 
not, either such classes of! A 
cases as he thinks proper, or particular classes of 
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or vatelled 






Mee ot jewers 
ts trauefei nent, 


Aetoor any enactment. bere 


district, 8 tramslerred tu 


{ ‘ower immay be varied person my lave 
vested under this 
enactment hereby repealed, 


When, an consequence of the 
the Magistrate: ot 
Lecomte, vacant? .. 


hie! exeeutive 


ditcets, continne te exercise the same 
the district to whieh he is so trans 


. », J 
Coxvixeance ano ALTERATION OF PO Fs, 


The Local Government tay vary or rated 
any powers with) + hich any 


heen ite 
vob or any 


office of 
« Dhestriet 
is ollicer 
'y to the 


uw luninist me 
mMit lors, svelt 


CGiovern. 


otuerWise 
powers in 


itiey, _ | entertain complaints CHAPTER Y. 
ansing within certain boeal . 

limits, and may from time to time Vary such orders, Or Provic Paostet tors, 
Provided that no such Mawistrate shall be ane 57. The Livai Government may. if it: thinke 
thorized to entertain amy complaint af any offence ; “proper, officer 
Which he is not competent to try ur tu commit, tenting OF yeh ts tae Ballled pubhe prosecu 
for trial, j lors, 

Macistrates’ Bencites, 58. Public Prosectiters tay be appointed vither 


50. The Local Government may direet any 
two ¢ trad aris “ite emerally, 
Power ta invest Magis. ermmure St Sh il sto . 


trates sitting as a bench 
with certain powers 


of the Ist, 2nd or 
try such cases or six 
within such limits as it thinks fit 


Th classes 


emploe conte withont 
Peritissiun of the Court, 


59. Any Court inyniring ints or tryin 


Arjeintment nay te fora particular ease, op for 

for particular cus or partionlir el 

for all cane 

Sit towether as a bench, anid Whole or auy part of any | 

May divest such bench with : 
the powers of a Mavistrate H 

3rd class, and direct it to Piisate persis my tN MAY permit aor. pene 

of cases only and MLM pemerntons ce ta eondaet the eg 

: eutor, fat yo pe 

; cottled te 

51. In the absence of HY special direction ag “USL permission, Any perwm permitted t 


tesco cases, or 
wes throushout the 


“any 


io" as Prete 
réott “shall de 
do 8 withont 


oO prom. 


Powers etorcisable hy to the powers of any sueh me Sd conduet the PPosvention Peronally or hy 


noch bench in absence ut Hench, jt shall 


special directions, 


the highest class to w 
belongs, and who is 


Procecdinas, 


52. The Magistrate of the 


Magistrate of the. Dis. 
trict Ay frame riley for 
kuidauce of benches 


of Magistrates’ bench 


The classes OF Cases ty Ie tried, 
The times and places af 
The Constitution of the he 


trials, 


The mode of ket Eimer diffire 
MAY arise between {he M 


53. The Magistrate of the 


Magistrate of Dintriet, 
MAY Vary or anny Pilon 
wade under weetion 62 


bowers of a Mavistrate of 60. 
Nich ane one af jeg tiem bers 


annul, from time 
ANY rules made by himself op 


; 'Y Ms predecessor und neeut i by the 
as fy M er the | Wor of Appewl ao p 
ast Preceding secon, he + Preseetted hy hae = wn 


buteh appeal 


have the counsel, 


charge, 
his dirvetion, 


the:putdanie viahil to Presvente any yn 
tor shall have the 


Ine MeoU-Istent with the such other person 


and may deal with the 


61. The pulitie }Tosee 


neh for conducting : 


der ings, 
charged, [fy Ss made 
the Peron tried shall he 
District May vary 62. 
to lime, 


reniees of opiniog Whigh 
tistrates jy KOSSION, 


Notion te 


Wublie pro. 


The publie prosecutor 
Metnay plead eo}! pale 
present taking part in the Carte iu eaten doe he ide 
Bartisters, Ac, Wrisate. in whi 
District mat, VW inate sae Ted tee de Under charge 
subject to the feneral orders . 
of the focal Government, aie Aina hutrister, 
make rules for 
eS int his District, charge of the publi Presventor, the 


Such rules shall hot 
Provisions of this Ae 
following. subjects 


or Ain 


DAN omMent 
shill wet tide 
* 


sitting, Of Cire hy public pro. any % 
scntor, Persen MW RNy 


"Win char 


such Withdrawal, if itis made Whilwt ¢ 


the person 
1 ik under 


If an appoul ig bron 
whieh 


may appar aud 
1OuU Bay written 
before ull Courts 
he any ease under his 
is under inquiry , trial, 
“al, and if any privpte 
tomes, pleade 
TMT TN ANY cake under the 
public prosecu. 
of the enw, and 
thik direet ions, 


TY, or 


vitor may, with the con. 
SOD om & i 

Bihet of Withdrawal oe ye tht 

TMI NeL ayy 

ease of whieh 


and upone 
he cane is 
Hwy die 
trial, . 


Prosecutor has 
“l, * notlog of | 
od a-conp of 
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a a Se Bie. ae 


C. the grounds of appeal.shall be given to such public 
wa, Prosecutor by the Appellate Court, and the Court 
shall als. give himdue notice of the time and 
place at which such appeal ix to be heard. 





CHAPTER VI. 
Vue Pract ov Inquiny anv Trias. 
63. {very offence shall be inquired into, and, 
Pico fr inquiry and 
PDE see which it was committed. 
tried by a Court of Sessioh it shall be tried by 





where the offence is a continuing one and con- 
tinues to be committed in 
more districts than one, or 


or comaists of soverat. Where it consists of severs! 
acts. ; acts done in different districts, 
it nay le inquired into and tried in any one ef 


or offence ian continu- 
ing, 


any of such districts. 


if tried by a Magistrate, shall 
be tried in the district in‘ 
If, 


that Court of Session to which -the Mayistrate . 


conmnits. 


Magi-trates shall ordinarily commit to the Court 


of Session for the Sessions Division in which 
the digtrict to which they are appointed in situated, 
but the Local Government may direct that any 
cases or clors of cases committed in uny district 
muy by tried in any Seasions Division, 

64. Whenever it appears to the High Court 

High Court nay traps- that such @der will promote 
fer cas or lirect traf in the ends of justice, or tend 


district other than that to the general convenience 
in which offence was 


committed, * ; . 4 
it may direct, the transfer of 


any particular criminal case, or appeal, or class of 
cases or appeals from a Criminal Court subor- 
dinate to its authority, to any other such Cri- 
minal Court of equal or*superior jurisdiction, 

or may order that any offence shall be inquired 
into or tried in any district or division of 
a district, other than that in which the offence 
has been committed, or that it shall be tried before 
itelt. If the High Court withdraws any case 
from any other Court for trial before itsell, it 
shall observe the same procedure which that Court 
would have obaerved if the case had not been so 
withdrawn: 


65. When a person is accused of the commis. 
Acenaed triable indis. Sn of any offence by reason 
trict where nctisdongor Of anything which has been 
where consoqnence en- done, und of any consequence 
we which has ensued, such 
cflence may be inquired into or tried in any dis- 


of the pon or Witnesses, «' 


trict in which any such thing has been done or — 


any such consequence has ensued. 


66. When an act is an offence hy reason of 

Place for trial wherg it8 relation to any other et 
act is offpnce by reason Which is also an offence, a 
of relation to other charge for the first-mentioned 
om. . offence may be inquired into 
and tried eithertin the district. in which it. hap- 
pened or in the distriet in which the, offence with 
which it was so connected happened. 


, Illustrations, 


(a.) A charge of abetment may bo inquired {nto and tried | Great Britain and Ireland or in any of the Enro- 


vither in the district in which tho abotinout war committed, or 
n the district in which tho gffonce abetted whta committed. 

(6.) A charge of receiving or retaining stolen gooda imiy 
w inguiped into and tried, olther in the diatriet in which: the 
toods were stolen, or in any district in whioh any of them 
vere atagy titho dishoueatly received or rotained. 

(e.) A charge for wrongfully concenting a person known 
o have been ki may be inquired into nnd tried in the 
I la whieh the wrongful concealing or in the district. in 
Vhleh the kidnapping took place. ; ss 


Pleda ter teqaliy. oe »67. When it is uncertain 


inl Where some. of an which of several distrfots 
Moace be uneertuiny gn offence was committed ; or 


where ,an, offence is committe? partly in ove 
or not in ope dievefet “istrict and purtly in an- 
aly, other : or 


| 
| 


Illustrations. 


(a.)_ An offence committéd ona journey or voyage may be in- 
quired ints and tried in any district through whieh the person 
by’ whom the offemce was committed, or the person against 
whou, or the thing on which, the offence was committed passed 
in the euurse of that jottrney or voyage. 

(6.) Anoflence committed near the Lonndary between two 
districts may be inquired into und tried in either. . 


(e.) A charge of being a thug or of having belonged to a 
gang of dacvits may be inquired into and tried wherever the 
person charged happens to Le when the charge is made 


(@.) Acharge of having escaped from epstody may be in- 
quired into and tried wherever the peraou charged happens to 
he when the charge is made, 

(¢.) A charge of criminal misappropriation or of criminal 
breach of trast inay be inquired iuto and tried either in the 
district in which the property which is the sdbject of the offence 
wan received, or in the district or districts in which the whole or 
any part of it han been wisuppropriated, or where the offence of 
criminal breach of trust has been wholly or partly committed. 


68. The offence of murder as a thug, dacoity, or 

Murder us a thus, Gacoity with murder may 
dacoity or ducoity with be inquired into and tried 
murder. wherever the person accused 
may happen to be. " 

69. Whenever any doubt arises as to the 

High Court to: decide, distriet ip which any offence 
in case of doubt, district Should he inquired into or 
Where inquiry shall ake tried, the High Court with- 
piece in whose jurisdiction the 
offender is apprehended may decide in which district 
the offence shall be inquired into or tried. 


70. No sentence or order of any Criminal Court 
shall be liable to be set aside 
merely on the ground that 
quiry or trial in wrouz the investigation, inquiry or 
seat ies, trial was held in a wrong 
distriet or sessions division, unless if is proved or 
appears that the person accused was actually preju- 
diced in Kis defence, or the prosecutor in his pro- 
secution by such error, in cither of which cases a 
new trial may be ordered. 

® 


CHAPTER VII. 


Or Criwinat Jurispretion over Evrorgan Bri- 
TIS SUBJECTS, 


Effect, on sentence, of 
holding investigation, in- 





‘ - 71. The expression “ Eu- 
“Enropean, British ropean — British — subjects” 
subjects. . a 
means in this Act— 
(1) All subjeets of Her Majesty born, natur- 


alized, or domiciled in the United Kingdom of 
pean, American, or Australian Colonies or Pos- 
sessions of Iler Majesty, or in the Colony of New 
Zealand, or in the Colony of the Cape of Good 
Hope or Natal. r 

(2.)° Thechildren and grandchildren of any 
such person hy legitimate descent. 

72. No Magistrate, or Justice of the Peace, or 
Sessions Judge shall have 
jurisdiction to inquire into 
committed by European mp complaint. or try a charge 
British eabjecte, against a European British 


subject unless he is himself a European British 
subject.’ 


Officers who may in- 
quire into and try offences 


Part U, C. 
VII, ss. 73 
—8b, 
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such jurindict ion 


istrate shall have 
No Magistrate sl Ist class and 


unless he is a Mavistrate of the 
a Justice of the Peace. 
No Justice of the Peace shall have such juris- 
diction unless he is a Magistrate of the lst class. 
* 93, Any Magistrate who is authorized by law 
; é to entertain,complatnts, may 
Who may bear come entertain against Kurupeau 
plaints and sue Process Beitizh subjects such come 
plaints as be‘is authorized to entertain in the cuse 
of other persons. ; 
If be issues any process for the purpose of coms 
pelling the appearance of any Eurapean British 


subject accused of an offence, such process must be 


returnable before a Magistrate competent to 
inquire into or try the case,, 

74, Any competent Ma- 
pistrate may inquire into 
complaints of any offence 
made against. a European 
yeitish subject. 


First class Magtetrutes 
being European British 
subjects, and Justices of 
the Peace, mny inquire 
into complaints quine 
Europeau British sub- 
jeeta. 

If the oilence complained of is a Magist rate’s 

case and can be adequately 

ny ge cane janisted ly such Magis. 
suty try, and extent © sats ae = ant nae 

Lin jurisdiction, trite, he shall Prevead as" ts 

hereafter an this 

| directed, according fo the nature of the offence, 

and on Convietion muy pass on such European 

British subject: any sentence warranted by ku, 

not exceeding thres months” imprisonment, or fine 

up te one thousand rupees, or both. 


75. When the offence complained of is not 
punishable with death or 
with transportation for lite, 
such Magistrate shall, if he 
thinks that the aceused person ought to be com- 
mitted, commit him to the Court of Session, 


If the 


When commitment is 
tu be to Court of Session. 


offence complained of is) punishalle 
with death oor transporta 
tion for dle, the comunt- 
ment @hall be te the lich 
Court. 
Sessions Judges or Additional Sessions 
Judges, but net Assistant 
Sessions Judges, may pass on 
Kuropem  Brivish  subyeerts 
any sentence warranted by law not exceeding one 
year’s Huprisoumoent, or fine, or both, 


When camuitinent is 


ty be tu High Court. 


76. 


Jitheietign ot 
of Seiston. 


Court 


If at any stage of the proceedings the Sessions 
Judge thinks the offence cannot be alequately 
punished by such a sentence, be shall record his 

When Sesion dude Opinion to that effeet and 
tials his powers iaades transfer the ease to the Mich 
quate, Court. The Sessions Judge 
may either himself bind over, or direct the com. 


mitting Macistrate to bind over the prosecutor and. | 


Withesse- Lo appear before such High Court. 
77. 
Procedure when des 


tions Judge is shot un 
Europenn Brituhrwubjert. 


If the Sessions Judge of the Sessions divi- 
sion Within which the offence 
i ordinarily triable be not a 
European British sulyect, the 
case shall be reported, by the Magistrate, ay afore. 
said, fur the orders of the High Court, . 


78. Trials of European British subjects before 


Mode of conducting 
trials by Court of Ses. 


iin conducted according to the 


provisions of chapter X1X. 
In trials with assessors not less than half the 
uumber of assessors, aud in trials by jury not lew 


Cates pheatiun. 


_ European British subject. 
the Court. of Session shall be | 
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than half the number of jurors shill be Baropean 
British subjects. 4 


79. Any European British wub cet whe ie con. 
vieted by ac mpetent Masris- 


Appeal trom conviewou trate of ary offence, minty 
of such subject by Magu appeal ether Wo the Court 
trate. of Session orto the Haigh 


Court. ° 
. 


80. Avy European British sult who is cop. 
victed af any otfenee by any 
Appeal from convie>  Qourt of Ser-ion, may appeal 
wt Session, ‘ 5 9 * ! 
ak eaidhaiecdeacadal High Cvurt 


81. Any European British -abject whe is 

Right of | European detained in custody by any 
British sobjevt under des person, gle who copsilers 
tention to apply foronter — yuch detenti st unten ful, inay 
to produce Lis person, apply te the High Court 
which would have jurindiction over bin in rexpevt 
of any offence committed by hia at the place 
where he is) detained, or to wiich be would 
Ie entitled te qppeal from any eenvietion for 
any such affenee, for an order duveting the 
person detaiming hin to brung hans before the aad 
Hivh Court te abide such farther onder as) may 
beimade by it. The High 
Court, if at thinks fit, mas, 
before inwuing such order, 
inquire by affidavit, or otherwise, into the grounds 
on whieh it is applied for, and grant or retuse such 
application, or it may issue the order aun the first 
instance, and when the person applying for atts 
Drought before it, itimay make such turther order in 
the case as it thinks fit) after euch inquiry ax it 
thinks necessary. 


Procedure on such ap- 


The Tigh Courta may ixsue such onlers throurh- 
out the territories over which they have june. 
dietion and over such other places us the Governor 
General in Council may direct. 


. 


82. ‘The Uieh Courts shall issue na wrt of 
habeas corfm Amn prise 
Power of Hash Courte 4, ee ; fee is cae Y val 
mate vesueot Writs, PmANE Tepe asa , Wor wus 
other writ of the bke gature 
hevond the Presidency towns, 


83. When any person claims to be dealt) with 

Trecedure on cuim of 884 European British subject, 
Kuropran Britis subject he shall state the grounds of 
to be deoult with as such. such claim to the Magi . 
tral before whoa he ix brought for the purposes 
of che inqoiry or trial, and such Magistrate 
phall on such statement decide whetheg he is or 
is nota European British subject, and yhull deal 
With hin accordingly, and if any such person ty 
dissat istied with such decision, the burden of 
proving that it was wrong shall be upon him. 
If the Magistrate decide that the acdised person 
is not a European British subject, the trial shall 


proceed, but such decision shall {i 
of appeal. orm 8 ground 


84. If wu European British subject does not 
Failure to plead ta claim te be dealt with as 
tia is waiver, _ such before the Magistrate, 
hefore whom he is tried or committed, he shall 
be held to have waived his privilege as such 


85. Ifa person who is 
not a European British sub- 
ject in dealt with an such and 


does not object, the proceod- 
ings shall be valid, 


_ Trial of peron not a 
European Hritiah subject 
auder this chapter, 
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rad, § 86. All High Courts shall deal with proceed- 


1,C. FID Youwodare of High ings ayainst European Bri- 
LX, ax. 80 Courts. tinh subjects outside of the 


part of Government or the Court of Wards, ix 
hound forthwith to communicate to the nearest 
Magistrate, or to the officer in charge of the nearest 


Pr: sidenvy towns in the manner in which they | 


are empowered by thik Act or by any other Jaw in 
fore for the time being to deal with the proceed. 
ings of Magistrates outside the Presidency towns, 
an! not according to the law of England relating 
to the dealings of the wperior Courts in England 
with the proceedingy of Justices of the Peace in 


En sland. P 


The High Courts shall have the same powers 
with respect to the inquiries and charges against 


European British subjects as Courts of Sersion 


have with respect to inquiries and charges against 
other persons. 


87. All Magistrates and Courts of Session 
Trosdedings ing Proceeding against Europegn 
Kervpean Hritivh sub. 
jret» to be regulated by 


: chapter, shall proceed under 
this Act. 


the provisions of this Act 
and not according to the law of England relating 
to Justices of the Peace, dnd all the provisions of 
this Act, not inconsistent with the provisions of 
thus chapter, shall apply to such proceedings. 


88. European British subjects sentenced to | 


imprisonment shall !o con. 


Place of confinement. s 
~ fined ino such> places as the 


Local Government may either spegpilly or generally 


. 


appoint. 


PART III. 
OF THE POLICE. 
CHAPTER VILL. 


OvFERCES OF WICH INFORMATION MI-T BE GIVEN TO 
THE POLICE, AND DUTY OF THE PUBLIC. 


89. Every person aware of the commission 
All persons to. give of any offence made punish. 
infirmation of certain able under sections one hun- 
offers, dred and twenty-one, 
hundred and twenty-one A, one hundred and 
twenty-two, oug hundred and twenty-three, one 


Onhe 


hundred and twenty-four, one hundred and twenty-— | 


four A, gne hundred and twenty-five, one hundred 
and twenty-six, one hundred and thirty, three 


hundred and four, three hundred and cighty-two, 
three hundred and ninety-two, three hundred and 
ningty-three, three hundred gud pinety-fonr, three 
hundred and ninety-five, three hundred and ninety- 
six, three hundred and ninety-seven, three hundred 
and ninety-cight, three hundred and ninety-nine, 
four fundred and two, four hundred and thirty- 


five, four hundred aud thirty-six, four hundred and 
forty-nine, four huudred and fifty, four hundred | 


and fifty-six, four hundred and fifty-seven, four 
hundred and fifty-eight, four hundred and tifty- 
nino or four hnndred and sixty of the Indian Penal 
Code, shall in the absence of reasonable excuse, 


the burthen of proving which shall lie upon such | 


pees give information of the same to the nearest 
olice officer or Magistrate. 


90. Every Village Headman, Village Watch. 


Landholders and =™Man, owner or occupier 
others bound to roport of land, and every Native 
Certain matters. officer employed in the 


collection of rovenue or rent of land on the 


British subjects under this | 


) Pest without warrant 


Police-station, any information which he may 
obtain respecting — 

(a) the residence of any notorious receiver or 
vendor of stolen property at the village of which 
he is headmap or watchman, or in which he owna 
or occupies land, or collects rent or revenue, as 
the case may be; ° 


(4) the resort to any place within the limits of 


: such village of any person or persons known or 


reasonably suspected of Leing a thug or robber ; 
(ce) the commission or intention 40 commit 


' suttee orother non-bailable offense at or near such 


Village ; 
(7) the occugrenve of any sudden or unnatural 
death, , 


91. Every person is bound to assist a Magis- 

trate or Police officer de- 

Magistrate and Police in manding his aid in the pres 

certiin vague: vention of a breach of the 
) peace, 


All persons to assiet 


€ . . . 
or in the suppression of a riot or an affray, 


or in the taking of any other person whom 
sth Magistrate or Police officer is authorized 
to arrest. , 


ee 


CHAPTER IX. 
Or Anxest witnovt Warraxt. 
92. A Police officer may, without orders 
froin a Magistrate and with- 
outa Warrant, arrest,— 
Fiesr.—Any person who in the sight of such 
Police officer commits a cognizable offence, 


When Police may ar- 


SkcoNvLY.—Any person against whom a reason- 
able complaint has been made or a reasonable 
suspicion exists of his having been ‘concerned in 
any such offence. . 

Tuinviy.—Any person against wh hue 

vy sainst whom a hue and 
ery has been raised of his having been concerned 
many such offence. 

Povrtitiy.—Any person «who has been proclaimed 
either under this Act, or in a District or Police 


hundred and two, three hyudred and three, three | G#2ette, or notification. 


_Previy,—Any person found with property in 
his possession which may reaseuably be suspected 
to be stolen property. . 

Sixtuty.—Any person who obstructs a Police 
officer while in the execution of his duty, or who 
eseapes from lawful custody, and 

Sevestiiy.—Any person reasonably suspected of 
heing a deserter from Her Majesty’s Army or Her 
Majesty’s Indian Army 


93. Any 


Peron charged 
fusing to give his name 
aud residence, 


person known or suspected — to 
ro. have committed an offence 
for which a Police officer is 
not authorized to arrest with- 
out a warrant, and who refuses on demand of a 


| Police officer to give his name and residence, 


or gives a name or residence which there is 
reason to believe to be false, 

may be detained by such Police officer for the 
purpose of ascertaining the name or residence of 
such person and with'a view to future proceedings. 


' HI, 


,20, 9h prveat of rngabonds 


08, 


| 
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Magistrate and without a 
y person 

erarrant, arrest or cause to be arrested any pers 
found Vurking within the limits of such statren 
who has no ostensible meaus of subsistence, oT 
whoeannot give a Satisfactory account of himsell, 

or any person who is a reputed robber, house- 
breaker, thief, réceiver of stolen property know- 
ing it to be stolen, +. es 

rm who is of notoriously bad livelihood, 

95. Every Police officer shall prevent, and 


may interpose for the pur- 
Police to prevent cet- 
tain offences. 


mission of any cognizable 
offence. 
96. Every Police 


Information of design 
to comiuit such offences, 


officer receiving informa- 
tion of a design to vommit 
any such offence, shall com- 
municate such information 
to the Police officer to whom he ts subordinate, 
and to any other officer whom it may concern 
to prevent or take cognizance of the commission 
of any such offence. 

97. A Polive officer knowing of a design Yo 
commit any such —eilence 
may arrest, without -_ 
from a Magistrate and with- 
out a warrant, the person so designigg, Hf the com 
mission of the offence cannot be otherwise prevent. 
ed. 

98. A Police officer may, of his own author 
ity, interpase For the preven- 
fron of any injugy attempt 
ed te be committed an dis 
view to any public property moveable or imimove- 
able, 

or to prevent the removal or injury ef any publi 
Jand-mark, or baoy or ether mark used for may ia 
tion, 1 necessary such Police olfieer may detain 
the person doing such injury according to the pros 
visions of section minety-thiree 


99. 


Arrest to prevent such 
offcuces. 


Injury to public pro 
Betty 


Tf there is reawm te believe that any 
person hable te arrest under 
Ingress tebe allowed this chapter without a wars 
inte house entered hy : $ 
rereMcht wheal Trulies rant, of Whom a Poles offi- 
ae Ay eeris tn search, has entered 
ite eras within any dense 
or place, it shall be the duty of the person residing 
in ori cMarge of seh house or Place, on the dee 
mand of sual Pubes officer, to allow ineres~ theres 
to, and all rvasonable facilities for a search therein, 
100. [fingress to such hone ar place cannot 
he obtained under section 
ninety-nine, the Pohee stlieer 
authorized to mike the arrest 
shall take such preeantions as may be necessare 
Va prevent the eseape of the person te be arrest 


ed and send inimediate information to any Migzis- 
trate having jurisdiction, 7 


Procedure where in 
Steet not obtainable, 


HW noe warrant can be obtained without allerdine 
stich person an opportinity of eseape, and here is 
ho person authorized tu enter without a warrant 
on the spot, the Police officer may make an entey 
inte stich house or place and search there, : 

101. A Police officer making an arrest under 

Pers areata ta be this chapter shall, without 
taken before Magis unnecessary delay, take 
trate or otlicer in charge stl “ti r he eal 
if Palccoasicen sei the person arrested 
dipon pigs before the Maysstrate having 
jurisdiction in the ease, er before the ollicer in 
charge of a Policestation. 


€. 94, An officer in charge of a Police-station | 


may, without orders from a 


pose of preventing, the com- 


I 
\ 
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102. When any officer in charge of a ae 
Treceduro when Patice HUN Fegtairey any «Meer wir 
officer deputes subordi: ordinate te tim te ares 
wate to arreat without without a warrunt otherw we 
a than a hue pret me) ws | 
eran who may tawfully le arreste: by sue 
officer without a warrant, he shall delyerte the 
Police olliver required to muke the wrrew’, an ane 
in writing, xpecifying Che perren to Ik arrested, 
and the offence tor which the arrest tp to be msde. 

The provisions of sections ninety-one and ene 
hundred and seventyssix. te ene hundred aud 
vighty-two {inelusiye) shall upply to evry onler 


in writing issued under this section, 


103. For the purpose of arresting aly person 
acetised vol oa cognizable 


Vitice may pursue na 
oftenders ito other offence, a Police ofhcer may 
jurisdictions, pure any such pe rot inte 


the limits of another Poiice otficer whe ther nul 
ordinate to the same) Magistrate aa huoaelf, or 
to the Magistrate of any other Distriet, and 
whether sueb place be in the same Province 
or net, 


104. 


Detention of offenders 
attending Court, 


Any person attending 4 Criminal 
Court, althergh not upen 
whoourrest oer sumed on 
a charge made, muy be 
detained hy sich Court) lor the purpose of 
exubation, y any offence which from the 
evidence le mify appear te have committed, aud 
may be proceeded aygamst as though tie had been 
arrested or summened on a complaint made. 





Oy Ankest ny Private Prnsoxs 








105. An private person may UrTest why [tron 
Whe, tn his view, commits 
Arrest bs private : ' 
es : neu-bailabh: and eoumeall 
alten, 

106. The master or mateof a British merchant 
slap may, ether with or 

Arrest oof dheserter- ; 


Withetit the assistance of the 
Vohee. who are bound to and 
oss required by such raster or mate, arrest wen- 
men or apprentices. duly engaged, under the Statate 
WSIS Vie e. TO, or other lag for the ume 
berg in foree, whe refiise to jom or desert from 
the vessel in which they contructed ty serve, 


from British ehips 


Such arrest shall only be made at the request 
und on Che responsibility of such master or mate, 
Whee skill he required by the Police to accompany 
the arrested person, should he be apprehended, \e- 
fore the Magistrate having jurisdiction. , 

107. A private perwon making an arrest 
Hora to proceed with under thin chapter shald forth- 
Jerson arrested. with muke over the person ta 
a Pohew officer, and in absence of a Police officer 
shall take such person to the nearest Polieossta- 
tion. The Pole shall deal with such person 
aeeording lo the provisions of section ninety-two 
or ninety-three, ax the case may be, and shall not 
arrest or detain him nulow hie appears to. be 


liable to arrest or detention under the section appli. 
cable. 


108. When any offence ix committed in the 

Ofenee committed jn dkasiee of Magi ¢ he 

Magiatrate’s Presence, may order auy person to 
arrext the offender, and 


thereupon commit. him to eustod i ence 
\ " : y, OF, 0 
is builable, may admit him to bail ised : 


rl Mii, 
Y, a. 
y—12] 
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CHAPTER X. 
Powers or THe Pouce To INVESTIGATE. 
109. Auofficer in charge of'a Police-station may, 
Without order ofa Mayiatrate, 
investigate any offence cog- 
nizable by the Police. 


10. A Police officer may not investigate an 
offence not cognizable by the 
Police without the order of 
a Magistrate of the Ist or 
2nd class. 


Wat offnees Police 
officer may investigate, 


. 
What offences Police 
way vot investigate, 


section one hundred and ten 
shall be held to interfere 
vested in Police by apes with the exercise of any 
cial or local law, powers vested in a Police 
officer by any special or local law, or with 
the performance of any duty which is imposed 
aren @ Police officer by any such special or local 
jaw. 


111. Nothing in 
Saving of powers 


112. Every complaint preferred to an officer 

Complaint to Police to in charge of a Police-station 
be in writing. shall be reduced into writing, 
and shall be signed, sealed, or marked by the person 
making it ; and the substance thereof shall be enter- 
ed in a book to be kept by such officer in the form 
prescribed by the Local Government. 


113. If a complaint is preferred to an officer in 
charge of ay Poliee-station 
of the comnfission within 
his local jurisdiction of an 
offence which is not cognizable by the Police, the 
Police officer shall enter the substance of it in. the 
station diary, and shall refer the complainant vs 
the Magistrate. 


Complaint in non- 
cognizable cuses, 


114. If, from information or otherwise, an oflicer 
in charge of a Police-station 
has reason to suspect) the 
commission witinn his local 
juriMdietion of an offence 
cognizable by the Police, 
he shall send immediate intimation to the Magis- 
trate having jurisdiction, and shall proeced in 
person or shall depute one of his subordinate 
officers to proceed to the spot to investigate the 
facts and cireumgtances of the case, and to take 


Upon information, &., 
Police offcor in charge 
of station to proceed in 
person or depute w sub- 
ordinate, 


such measures as may be necessary for the dis, 


covery and apprehension of the offeuder, 
Police officers shall investigate offences com- 


but they may investigate offences committed out- 


1131 





Jerson or depute a subordinate officer to make an 
Investigation on the spot, unless such local investi- 
gation appears to be necessary, 


117, Provided that, if it appear to the officer 

Where Police offerr #0 charge of a Police-station 
in charge seen no xu. that there is no sufficient 
cient ground for investi- ground for entering on an 
Reset investigation or that the im- 
mediate apprehension of the accused is not neces- 
sary for the ends of justice, he shall not proceed in 
the case, but shall report the substance of the com- 
plaint or information for the orders of the Magis- 
trate having jurisdiction. Such report shall be 
submitted throagh such superior officer of Police as 
the Local Government shall, by general or special 
order, in that behalf appoint. Such superior officer 
nay vive such instructions to the officer in charge 
of the Police-station as he deems fit, and, after 
recording them on such report, shall transmit the 
papers without delay to the Magistrate having 
jurisdiction. 


118. An officer iv charge of a Police-station or 
other officer making an inves- 
tization may, by an order im 
writing, require the attend- 
ance before himself of any person being within the 
limits of his own or any adjoining station who, 
from the statement of the complainant or other- 
Wise, appears to be acquainted with the circum. 
stances of any case which he is investigating, and 
such person shall attend as required and shall 
answer all questions relating to such case put to 
him by such oflicer : 

Provided that uo person shall be bound to 
answer any questions tending to eriminate himself. 


119. 


Or] examination of 
witnesses hy lolice. 


Police officer's power 
to eauimun witnesses, 


An officer in charge of a Police-station, 
or other Police ofliver making 
an investigation, may exa- 
mine orally any person sup- 
posed to be acquainted with the facts aud circum- 
stances of the ease, and may reduce inte wring any 
statement made by the person so examined, 

Such person shall be bound to answer all ques- 
tivis relating te such case put him by such utlicer 
other than questions criminating himself. 

No statement so reduced into writing shall be 
signed by the person making 
it, nor shall it’ be treated as 


Proviso. 


‘ sere ld Saleen abet? . part of the reeord or used as evidence. 
migted within the local limits of their jurisdiction, | 


side of those limits in cases in which a Magistrate | 


might, under the provisions of chapter VI, inquire 

int an offence not committed within his district. 
No such proceeding shall at any stage be called 

in question on the ground that such offence was 


not committed within such officer's local jurisdic. c 
» vent the person arrested, by any caution or other- 
‘wise, from making any disclosure which he may 
. be disposed to make of his own free will. 


tion. 


115. Such Magistrate, on receiving intima- 
roll ; tion of the commission of 
ripe Wide: any such offence, may at 
onoe proceed, or depute any Magistrate subordi- 


nate to him, to proceed to hold a preliminary | 


inquiry into or otherwise to dispose of suci case 
in the manner provided iu this Act. 


116, Provided that, when any complaint is 


wi made agaiust any person by 
then thomas invettl- name and the case is not of 
aserious nature, the officer 


in charge of a Police-station need not proceed in 


i 





120. No Police officer or other person shall 

otler any inducement to an 

Xo inducement to be aroused person by threat or 

salmaaa promise or otherwise to make 

any disclosure or confession, whether such person 
be under arrest or not. 

But no Police officer or other person shall pre- 


121. No Police officer shall gecord any state- 
. ment or any admission or 

Police not to roord confession of guilt, which 
statement or confessions oy be made before him by 
a person accused of any offence : 

Provided that nothing in this section shall pre- 
elude a Police officer from 
reducing any such statement 
or admission or confession into writing fur bis own 
infurmatiun or guidance. 


Proviso. 
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128. Any Magistrate may record any state- 
ment made to him by any 


Powers of Magistrates yw 
to record statements and = person, or ANY confession 
confessions. made to him by any persen, 


acoused of an offence by any Police othver or other 
person. Such statements shall be recorded in the 
manner hereinalter preseribed for recording evi- 
denoe, and such coufessions shall be taken in the 
manner provided in sections «three hundred and 
forty-five and three hundred and forty-six, and shall, 
when recorded, be forwarded to the Magistrate by 
whom the case is tried or inquired into. No Ma- 
gistrate shall record any such confession unless, 
upon inquiry, he has reason to believe that it was 
made voluntarily, and he shall make a memoran- 
dum at the foot of any such confession to the 
following effect — 
“Upon inquiry [ believe that this confession 
was voluntarily made.” 


A. B., 
Mauistrate. 


(S.yned 


123. 


Lovestigalion by Police. 


If the person arrested appears from the 
Information obtamed to have 
committed the offence chars. 
ed, and the offence is not buildable, the offeer in 
charge of the Poltcesstation shail forward him 
under custody to the Magistrate having jurist 


tion and shall bind over the complainants, if any,’ 


and all persons who appear te be nequamnted with 
the circumstances of the case, to appear on at fixed 
day before such Mawistrite, and te remain an 
attendance till otherwise directed. 


When any subordinate Police officer has made 
any investigation under this ghapter, he shall, af’ s. 
required by the officer in charge of the Pobre 
station, submit a report of such investivation te 
him, or he may du so without such requisition, and 
the flicer in charge of the Policr-statien shall 
then proceed as if he had made the investivntion 
himself. 

124. No Police offiver shall detain an gecuse! 
person in custody fora longer 


period than, under all the 
circumstances of the ease, is 


Accused not to he de. 
tained by Police more 
than twenty-four beum 


Withoutsperialanthority, 
y “reasonable; and such period 


shall nut, in the alisenee of the special order ot a 
Magistrate, exceed twenty-lour hours, exelustye 
of the time necessary for the journey from. the 
place of arrest to the Magistrate's Court, 


Tf the investigation bax not heen completed with- 
in twenty-four hours and no such special order has 
been passed, and if there are grounds for believine 
that the accusation is well founded, the otli- 
cer in’ charge of the Police-station shall fore 
ward the accused person to the Mayistrate having 
jurisdiction, with statement of the offence for 


for 
Which he hak been arrested 


A Magistrate authorizing detention ander this 
ection shall record bis reasons for so dome. 


Tf such ordes be given by a Magistrate other 
han the Magistrate of the Distriet or wf oa 
iivision of a District, he shall forward a copy of 
us order with his reasons for making it to the 
Magistrate to whow he ix subordinate. 

125. If it appears to the officer in charse of the 
Procedare of Pole Tolice-xtation that there 1s 
came A detent evi not sufficient evidence or . 
mace aoe reasonable ground of suse ! 
cion 1 justify the tranymission of the accused | 
‘son tw the Magistrate, such oflicer shall releaye | 
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the accused person on hail, or on his own 
lizanee, to appear when required, an! shall wal 
mit a report of the case ior the or ters of the 
Magistrate having: jurisdiction. Such seport shall 
be submitted through the superior officer of 
Police, mentioned ino seetion one hi adred and 
seventeen, Whe inay, pending the ordre of the 
Magistrate, give instructions as te the comduet of 
the myestigution, 

126. A Police officer making an in vestigution 
under thix chapte>, shall day 
hy day enter hit proceedings 
in the investyration madiary, 
setting forth the time at which the c-inplamt or 
other information reached him, the tims at) which 
he began and closed his inquiry, the place or places 
visited by him, and a statement of the eircum- 
stances ascertained by his inquiry, 

Any Criminal Court may send for the Police 
dharws of a ease under inquiry or trial in such 
Court. and may use such diarws to aid it in such 
inquiry or trial ‘The prisoner and his agente shall 
net be entitled to call for them, nor shall he or they 
be entitled to see them merely because they are 
referred te by the Court; but if they sre used) by 
the Police atheer whe amuade them te refresh hia 
memory, or if the Court uses them for the purpose 
of contradicting such Poher officer, the provinions 
of the law relating te doeuments used for such 
purposes shall apply te them. 


127.) The ins estiyration shiall be completed with. 
Voive Ont unnecessary delay, and, 
as Soon ax itis completed, the 
Pole officer making the same shall forward to the 
Mayistrate having jurisdiction a report an the form 
presertbed by the Local Government, setting forth 
the names of the parties, the nature of the complaint, 
and the tames of Che persens whe appear te be 
acquainted with the errcumstances of the case and 
shall ala send to such Mavistrate any Weapon or 
article whieh at may be hecemary te produce 
before him. 
The Police officer shall atate 
accused person has been forwarded 
has been released 
“Zaheer, 


Daily record of pro- 
coed ngs, 


Report oat 
othcer 


whether the 
mm custody, or 
on bathor on his own recogni. 


It the acensed person be detained in’ custody, 
the Police officer shall state the fact aod the 
cause of his detention, 


128. A person acensed of any non-bailable 
offence shall not be admitted 
fs bail, if there appear 
reasonably ground for believing that he has been 
guilty of the offence imputed to him, 

But a person accused of any builable offence 
shall be admitted te bail, if sufficient bail be 
tendered for appearance before the Magistrate 
having jurisdiction im reapect of the offence, 

129. The bail to be taken under nection one 
hundred and twenty-cight 
thall not be exceasive; and 
surety or sureties xhall bind himself or them 
xelvex under a specific penalty 
to produce the accused 
before the Mugixtrate on or botore a fixed day, and 


from day ta day, until otherwise direcud, to anwwer 
the complaint, : 


130. Every complainant. and other n 
Complainants and wit. acquainted with the facts und 
nranew ty execute reco. circumstances of the onee 
ee mined Ws appcee: whone attendance before the 
Magistrate having jurisdiction is deemed necessary 


Admiation to bail, 


Rail nutty be excensive, 


the 


‘Lerma of Security, 


11, 
a8. 
$8. 
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by the Police officer making the investigation, shall 
exeeute a recognizance in the Form (F) given in 
the see nd xchedule hereto, or to the like effect, 
for appearance before the Magistrate haying juris 
diction in rexpect of the offence on a fixed day. 

If the Court of the Magistrate of the District 
orof o Magistrate of a division of a District. be 
inserted in the band, it shall be held to include any 
Court) which such Magistrate may) reler the cane 
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The report shall be signed by such Police officer 
and other persons, or by so many of them as con- 


eur therein, und shall’ be forthwith forwarded to . 


the Magistrate of the District or to the Magistrate 


‘of a division of a District. 


When there is any doubt regarding the cause 
of death, the Police officer shall forward the 


‘body, with a view to its being examined, to the 


for inquiry or trial, provided notice be given to | 


such coinplainant or witness. 
Such day shall be the day whereon the aceused 


person is to appear, if he has been admitted to | 


bail, or the day on which he muy be expected to. 


arrive at the Court of the Magistrate, if he is to 
be fore arded in custody, 


The officer in whose presence the recognizance is, 


execute shall, after delivering to the complainant 


or one of the witnesses a duplicate thercof, send 


it with his report to such Magistrate. 


sons, 


No Polive officer shall, except as provided in | 


the next following section, accompany the prose 
cutor or witnesses on his or their way to the Court of 
the Mays: rate. 


131. A Police officer shall not subject any | 


Complainanta and wit- 
nessew tint to be sabjected 
to restraint. 


straint or unnecessary Meon- 
veuience, nor require him te 
give any other security for bis appearance than bis 
OWD recognizance. 


But if any complainant. or witness refuses to 
attend, or te execute the 
recognizance directed in see- 
tion one hundred und thirty, 
the officer in charge of a Police-station may for- 
ward him ander custody to the Magistrate having 
jurisdiction, who may detain him in custody until 
he exceutes such recognizance, or until the hear- 
ing. 


Rocusant complainant 
or witness may be for. 
warded in custody. 


132. Officers in charge of Police-station- shall 

Police to repurt appre- 

nsious, the District, or the Mayris- 
trate of a division of a District, the eases of all 
persons apprehended within the limits of their 
respective #titions,or detained under section ninety- 
three, whether sueh persons have been adinitted to 
bail or otherwise, under whatever Jaw such per- 
pons may have been urrested. 


No person who has been apprehended by a 
Discharge of person Police officer shall be dis- 
apprehended. charged, except on bail or on 
his own recognizance, or under the special order of 


a Magistrate. 
e 


133. The officer in charge of a Police-station, 
Police to inquire and ON receiving notice or 
report ou ununtural and information of — the unna- 
suddeu deaths. tural or sudden death of 


any person, shall immediately give intimation 
thereof to the nearest) Magistrate duly authorized, 
and proceed to the place where the body of such 
deceased person ig, and there in the presence of 
two or more respectable inhabitants of the 
neighbourhood, shall make investigation, and 
report the apparent cause of death, describing 
any mark of violence which may be found on 
the body, and atating in what manner or by 
what weapon or iuetrument such mark appears to 
have been inflicted, 


report to the Magistrate of! 


complainant or witness to re- 


‘oan charge of Polwee-sta- 


' officers of Police, 


nearest’ Civil Surgeon or other medical officer 
appointed in this behalf by the Local Government, 
if the state of the weather and the distance admit 
of its being so forwarded without risk of putre- 
faction on the road. 

In the Presidencies of Madras and Bombay, 
the Head of the village may also in like manner 
make the investigation and report to the nearest 
Magistrate authorized to entertain complaints, 


134. An officer in charge of a Police-station 
may, by an order in writing, 
summon two or more persons 
as afuresaid for the purpose 
of the said investigation, and any other person who 
appears to be acquainted with the facts of such 
death. Any person sv summoned shall be bound to 
attend and to answer all questions (other than 
questions which would criminate him), 

Tf the tacts do not disclose a cognizable offence to 
which section one hundred aud twenty-seven is ap- 
plicable, such persons shall net be required by the 
Police officer to attend a Mayistrate’s Court. 


Power to summon per- 


135.) The nearest 


Inquiry inte: cause of 
suvh death Nearest 
Mayristrute, 


Magistrate duly authorized 
may held an inquiry into the 
cause of any such death 
either instead of or in 
addition to the investigation held by the Police 
officer, and if he does he shall have all 
the powers in conducting it which he would 
have in holdiug an inquiry into an offence, 
although no specific charge has been made agamst 
any person, The Mayistrate holding such an 
inquiry shall record the evidenee taken upon it 
in any of the manners heremafter prescribed, 
avcording to) the circumstances of the case. 


hy 


sO, 


136. The powers to be exercised by an officer 
in charyve of a Police-station 
under this chapter shall be 
exereised, in the event of 
his absence from the station- 
house or illness, by the Polive offiver next in rank 
present. at the Police-station, above the rank of a 
constable. 


137. Officers of Police superior in rank to 
officers in charge of a Police- 
stution may exercise the same 
powers throughout their local 


Substitute for officer 


tion during hie abseuce 
or illness. 


Powers of superior 


: jurisdictions as may be exercised by officers in 


charge of stations within the limite of such stations. 
138. 


Assistant Diatriet Su- 
perintendent of Police 
TAP exercise Powers of 
District Superiuteudent, 


For the purposes of this Act, an Assist- 
ant. District Superintendent 
of Police may exercise any 
of the powers of a Distriet 
Superintendent of Police sub- 
ject to the control of such 


| District Superintendent of Police, or, in absence of 


the District Superintendent of Police and the As- 
sistant District Superintendent, the senior officer of 
Police on the spot may be directed by the Magis- 
trate of the District to exercise the powers of a 
District Superintendent of Police. 





je 


50, . 
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PART IV. 


OF PROCEEDINGS TO COMPEL APPEARANCE. | 





CHAPTER XI. 
Or Cometaints To A Maaistrate. 


. Proceedings to compel the appearance | 
i before a Magistrate of per- 
Procesevs. \ 


sons wecused or suspected uf 
offences, who have not been arrested without war- 
rant, may be by suinmons or by warrant. 


140. A summons or a | 
warrant may be issued— 


When summons or 
warrant may be issued, 


(a.) Upon infonnation or report by a Police 
officer. ; ; 

(4.) Upon a complaint by a private person. — 

(c.) Vpom suspicion entertained by a Magis- 


trate that an offence has been committed, 


Who may entertain aoe 
complaints. the District, oat 
any Magistrate of a division of a District, or 
any Magistrate duly empowered in that  belislf 
in any case which he is competent to try or to 
commit for trial, 
may entertain a complaint of an aflence whe. 
ther preferred directly by the complainant, or en 
report of a Police officer, and may issue process in 
the manner hereinafter preseribed to compel the 
* appearance uf persons accused of such offences. 


142, The Magistrate of the District, 
any — Magistrate 
division of a District, 


Who may act without of oa 


complaint. 

orany Magistrate duly empowered in that bebal!, 

may, without, any complaint, take engnizance of 
any offence which he suspects to have heen com. 
mitted, and may issue process in the manner herein. 
atter prescribed to compel the appearance: before 
him of persons whom he suspects to have 
mitted any such offence. 

Nothing in this or in the Jast preceding section 
shal] be held to authorize a Miuzistrate to entertain 
acomplaint of an offence without sanction where 
such offence, by any law in force, mnay not be 
entertained without sanction, 


143. The Muzristrate of 
the Distriet, 
any Magistrate of a division ofa District, 
any Magistrate of the Ist class, or, 
auy Magistrate duly empowered in that behalf, 


may commit any person to the Sessions for 
any offence triable by such Court. 


com. 


Who may commit for 
trial. 


144. When, in order to the issuing of a sume 


Mons or a warrant agains 

Examination of eom- panera ; fi neice aealenl 
pliant; any person for any offence, a 
coplaintismadetoa Mais. 

trate, such Magistrate, if he is competent to 
receive such complaint, shall examine the com. 
plainant. 


. 
The examination shall be reduced into writing | 
ma summary manner and sizned 
ant, aud alxo by the Mavistrate. 


145. If the Magistrate be not competent ty | 
receive the compluint, he | 
thall refer the complainant | 
tou Magistrate buviug juris. 


diction, 


hy the complain. 


H 


Proc: dure by Magia 
trate not empowered to 
bear complaint. 


141. The Mavistrite x 
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. If the Magistrate mes c.use to dis 
me ; trunt the truth of a com- 
plamt, he may postpone the 
issuing of prove» for compel- 


Postponement of issue 
of process, 


| ling theattendance of the person cumplained against, 


and direct a previous inquiry or invest gation to be 


| madeinte the truthef the complaint, et ier by means 


of any officer subordinate to such Mas istrate, or of 
a local Police offieer, or in: such othe: mode us he 
thinks fit, for the purpose of asce: taintug the 
truth or falsehood of the complaint. 

Tf such inguiry or investigation ia made by nicane 
of some person other than un officer eiereiing any 
of the powers of a Magistrate or a Police olberr, 
such person shall exercise all the powers conferred 
by this Act on an officer in charge of a Police- 
station, except that he shall have no power to make 
anarrest, 


147. ‘The Magistrate before whom auch com- 

plaint is duly made muy, tf 

, aa of rome in. hiv judginent there ta 
peaint. 


no sufficient ground for pro 


» coding, dismiss the complaint. 


If it appears te such Mavistrate that there is 
sufficient ground for 
ceeding, be shall, if the case 
appears to be a summons case, ise his rum. 
thous, or, if the case appears to be a warrant case, 
his warrant, for causing the person nccased to 
appear before hime or some other Mayistrate 
having jurisdiction, 

148. Whenua complaint is made before a Magis. 
trate having jurisdiction in 
the case, that any person hows 
committed, or is xuspected of 
having committed, any offence triable by such 
Magistrate and punishable with {ine only or with 
Imprisonment for ye period not exoweding nix 
months, or both, the Magistrate may imsue his 
summons dirceted to such perion requiring him to 
Sppear ut a certain time and place before such 
Magistrate to answer to the complaint. 


Tsaue of procusr 


On complaint sum. 
Tots way insur 


If the Magistrate believes that the acensed 
person as about te abseond, he tauy, instead of 


IsHING i SUTMMOnS, issue a Warrant in the first 
tustance for the arrest of aueh person, 


149. When a complaint ik made before a Ma- 

Th what cases warrant EiMtraAte having: jurisdiction 
tay issue ot complaint, 1 the case, that any PpeTwon 

hax committed, or is Ruspert- 

tl of having committed, any offence triable by 
such Magistrate: and punishable with impnixon- 
tent for a period excoeding six months, 

or when a complaint is made before any Magi 
trate empowered te commit persons for tral before 
the Court of Session that any Peron has committed 
Ors BUSpected of having committed afly offence 
triable exclusively by the “ourt of Session, or 
Which in’ the opinion of such Magistrate ou ht to 
be tried by the Court of Session, . 

such Magistrate may issue his w 
rest such person, or, if he thinks Pig abled i 
requiring him to “ppear to answer much complaint. 


150. If the person served with 9 summons 
does vot oppear before the 
ifantetrate ot tho time men. 
ion¢ 
und the Magintrate ig rativtied that such 


Warrant to Arrest if 
SUMINODS net obeyed, 


was duly served j h ji one. 
| reasonable in want the Magistrate mocary 


time before the ti : 
for appearing to the same, me ara 


Ir, 
NIT, 


Lis. 
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or if toadtreaps be the Mare trate thar, alter aye 


Aihigene: he snamene © sald pot die eerved aces 


Ther to the provisvets of tha Ver 

the Mioeisteate gaat tesae hie warrant te ayynes 
bend the aecitsed person. 

V5]. bn eases, ef whatever natere i whips tre 

Mage ett ota Miarsistiate th tele Wit tee nese 
Prep with cetera og statute ine the Vaieteate 





fetadaties of see tiseed 


Mis ft) he sees srtherent egies. 
th piekse § ith the personal wat tectuedataee: et thre gertyce | 
Persau ar | peruot funn te upton bey oun agent nals 
witherizes te wet am has behalt, 

Bat 
frites al 
persotiad J thepdaner oF the aeeteed preteen. 


fied) dee nga tlie atgseveti an od othe MPs. 


Wortage af the proee dings toedaeet the 


CHAPTER NIL, 


Or rp Stuwes- 
152.0 Every smumnietis ested tsa Mauietrate 
: teat geeuerL person stall 
Form of aaa, . 
be oan Osue otha elagelye ut 





aimed shad be saeenead cad seaderd fa stueis Macsietrate 


ated stds beean the Porn A tao the 
seludnle te thas Act. or de the dhe effet. 


153. \ 


Stamnes bes 
served 


erive th 








Sut stadt othe tt 
thronhe ad 
Thue Mae 


he seg di cdaree st rh tote 


eben 


sUTOnSs may, E 
hy any tier person, 


154. 


shall dee serve dca othe 


peeve nies ne ates 


The summits 


aes ec | 


Summons low stved Aictadel MMe vienna Deets 
exhibiting one ot the copres and deiverines cn tem 
denny thee thes Heargey tee brag. ers pease oti leh ise 
oad peersete watitnet tar teamed. the a wee aN lets 


for tina With some a calt quale quemiberet tis HHA 
the person 


residing with bam, are) SVattctie odes 
Tsay rl 
the porset wath whet the caps te tit shail sist a 


receipt Cheresor. 


155. 


Servs 
cunnot be found, 


he 
tee dtl 
his 


service 


edited 
tem. atid Chere 
Dhatee of 

ny 


When the aeeised 


person 
when aecusd jieiaber 
Whom the 
beamade, the serving edlicer hall tina eer of the 
SUMMONS On setne conspretions part et the hotnse 
in which the aecused person ordinarily resides. 


156. 


Issue oof warrant an 
addition to summons, 


Laneagts 


A Magistrate may (netwith-tinding the 
issue of sueh stumimiens'.erthe 
hetore the UpPpeatanice ol the 
deeused jietson aus required hy 
such summens, or after detiiult made by ham so te 
appear, issue a warrant of arrest: aacaist such 
person. 


157. 


Summons or 


The Magistrate of the District. a Mae 


warrant, aistyate oof ae division al 


for offence committed bes on District, er oa st) elass 
youd Joeal yurisdietion. Magistrate daly authorized 
in that) behalf) may issue a stimimens ar 


warrant. for the apprehension of any person within 
such District or division ofa Distriet in respect 
of any offence known or suspected to have been 
committed by sueh person ina different: District 
or division of a District, or on the high seas, or 
wow foreign country, and for which, if commit- 
ted within the jurisdiction of such Magistrate, 
he might issue a summons or warrant. 
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158. 


Byeeccetentes YD et beets 
tne 


‘The qauvisions relating to a snmmons 
und ots issne contamed in 
his chapter, shalt he apple 
table te every RUTNINONS 
ened under this Act, except 
~umnmiuises to serve dp a 





Bape seit 

Prova that. when the person summoned is 
Mithe serves at Goayernment or of any Railway 
Company, the Court or Magistrate issuing the 
Stine day senel the staamons to the head of 
Jie in Which the person summoned is 
employed. aaiel suelo bead ssall thereupon cause 
the sumone te be served on the person named 
theresn, 





offiew 


CHAPTER NTT, 


Qe iit Wanteant. 
159.0 Every warrant issue! by a Magistrate 
ee ee shad be in writing, and 


shall be sivened and sealed by 
uel Magistrates aad shall be oo the Form (B) 
even in the second schedule te this Act, or to the 
Tikses eteet. 


1GO. [kt stall bein the diseretien of a Magis. 
trates dn qesuing a) warrant 
forthe qarrest of any person 
tebe be endorsement on 
swartant that, if de be wilimaand ready to give 
haath hie fixed tv tue Mavistrate for 
the Mavistrate te be named 

speettied dav to) answer 
vtiieer te Whem the warrant 
such bath, and shall release 
the persone supelamied aeainet. 


bea, dee ds 


Sathee ty, 





Woe sade fee 
lis St ec beet pe 
tm the 


tie compat. 


Warrant ot 
the 





trabirevtedd s 


fiean 


hasten 














Is teal is ety Ube officer shall forward the 
i it azn Iwai-lomed te the Magistrate. 
Viuile 
16.0 NV wWarmant Shadi crdinarity be direeted 
, tea Polbe atlicer, but the 
Wartants 4 Wis tit Moaertstets 1s 





uw Warrant 
ted dP Witediate exe ation 
tytn tie Pehce atica be immediately 

available, dive tat te sauy other person, 
162.) The of the District 


Woarnay: miss bw aii 
Pevtvettedanels deers. Ae. 


aids cttead 






lite fares Sant 





vile may 
warrants 
landholders, farmers or 
wt land for the 
wrest at amy escaped vouviet. proclaimed offender, 
er person Whe dias been aecused of a nen-bailable 
otlenee, but whe dias eluded pursuit. 


aireet a warrant er 


tu 


Wbarers 


Such hindhelder or other person shall acknow- 
ledge the receipt cf the warrant and shall be 
Koad te execute at should: the person tor whose 
arrést i Was issued enter on or be in his estate, 
farm or charee. 

Should the person ayainst whom the warrant is 
isstidl be girrested, he shall be made over te the 
Nearest Plies attieer with the warrant, and) such 
Poltee officer shall cause sueh accused person to he 
carried betare the Miagisteate having jurisdiction 
uiles® dail miay be and os taken under sectlon one 
hundred aul sisty. 


163. 
Warrants cireeted) te 


many persen other than a 
Voliee otheer 


When a warrant ts direeted to a persom 
other than a) Poles otticer, 
any ether person may aud in 
executing such warrant, a 
the person te whom the 
warrant is directed be near at hand aud aeting in 
the execution of the warrant. 


Part I7, 
€. XIII, as. 
164178, 


. 


‘and willing to give bail, shall take bail for his 
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164, A warrant may be directed to several per- | 
sons, and when so directed, 
may be exevuted by all, or | 
by any one or more of such | 
persons, 
"165. A warrant directed to a Police officer 
may also bé exceuted by any 
other Police officer whose 
name fs endorsed upon the 
warrant by the officer to whom the warrant is 
directed or endorsed. 


166, ‘The Magistrate by whom a warrant of 
arrest is issued, may attend 


Warrant to scvoru! 
persons. 


Warrant directed to 
Police otticer, 


ae eg personally for the purpose of 
ts enecution seeing that the warrant is 


duly executed. 
The Magistrate may also at any time direct, the 
arrest in his presence of any 
ovine eemes xf person for whose arrest he is 
competent to issue a warrant. 

167, A warrant issued by a Magistrate shall 
ordinarily be executed in the 
district in which it was 
issued. 

But if the person against. whom the warrant is 
issued escapes, goes into, or is in any place out of 
the district in which the warrant was issued, the | 
warrant may be executed i such place. 

168. A Magistrate may direct a warrant to be 

Magistrate may isvus executed outside his lvcal 
warrant for execution in jurisdiction either after en- 
rr aa bis juris- dorsement by a Magistrate 

within whose local jurisdic- 
tion it is to be executed or without such 
:ndorsement. 


If the warrant is to be endorsed it may be | 
sent by post to the Magistrate within whose local 
jurisdiction it is to be executed and by whom 
it is to be endorsed. 

Tf the warrant is not to be endorsed, it shall be 
entrusted toa Police officer, to be taken either to 
the Magistrate or to a Police officer (not below the 
rank of an officer in charge of a station) in whose 
local jurisdiction the warrant is to be executed. 


169. If a warrant be exeented, whether with 

Procedure on arrest of OF Without endorsement, out~ 
person against whom side the district in which it 
warrant was issued. was issued, the person arrested 
shall, unless the Magistrate who issued the warrant 
he within twenty miles or be nearer than the 
Magistrate in whose local jurisdiction the arrest 
was made, or unless bail be taken under section 
one hundred and sixty, be carried before the Magis- 
trate in whose local jurisdiction the arrest was 
made. : 


170. A Magistrate or Polive officer to whom 

Procedure by Magis. 2 Warrant ix directed for 
trate before whom ar- execution shall execute the 
reste:l person ia brought. game or cauxe it to be exe 
cuted, and any Magistrate before whom a person 
is brought under the provisions of section one 
hundred and sixty-nine shall, if the person hippre- 
hended appear to be the person intended by the 
Magistrate who issued the warrant, direct his re- 
‘moval in custody to the Magistrate who issued 
the warrant, 

or, if the offence be hailable, and he be read 


Where warrant may 
be executed, 





aS 


appearance before the Magistrate who issued the 


warrant, to whom the recognizance or bail-bond 
shall be forwarded, 
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In this section the word Magistrate includes 
Commissioner of Police and a Mugistrate of Police 
in the Presidency towns. 

171. If any person accused of an offence not 

coming within section one 

Proclamation for per-  jyndred and forty-eight ab- 
we etaery nes scouds or conceals himself, so 
that, upon a warrant issued against him, he cannot 
be found, the Magistrate having jurisdiction shall, 
if satisfied that ne absconds or conceals him- 
self for the parpose of avoiding the service of the 
Warrant, issue a written proclamation, requiriug 
him to appear to answer the comp aint within a 
fixed period not less than thirty days. 

The proclamation shall be publicly read in some 
conspicuous place of the town or village in which 
the accused person usually resides, and shall be 
aflixed on some conspicuous part of his ordinary 
place of abode, or on some conspicuoas place of 
such town or village. 

A copy of the proclamation shall also be affixed 
on some conspicuous part of the Magistrate’s Court- 
house, 

A statement by the Magistrate to the effuct that 
the proclamation was duly made shall be couclu- 
sive evidence of due compliance with the law. 

172. The Magistrate of the District may, on 
a report from the Magistrate 
perty of person ubseond- who has issued the procla- 
ing. mation, order the attachment 
of any property, moveabl@r immoveable, or both, 
belonging tu the persuu abseonding or concesling 
himsel!’. 

Such order shall authorize the attachment of 
any property within the jurisdietion of the Ma- 
gristrate by whom it. was made, and it shall author- 
ize the attachment of any property without the 
jurisdiction of the said Magistrate when endorsed 
by the Magistrate of the District. in which such 
property is situated, 

The attachment under this section shall, if the 
property ordered to be attached be land paying 
revenue to Government, be made through the 
Collector of the District in which the land is 
situate, and, in all other cases, by seizure under the 
order of Ue Magistrate of the District, or by the 
appointment of a manager and receiver, or by an 
order prohibiting the payment of rent to the 
absent person, as such Magistrate deems proper. 


Ifthe absent person does not appear within 
the time specified in the proclamation, the property 
under attachment shall be declared to be at the 
disposal of Government, but shall not be sold 
until the expiration of six months, unless it is of 
a perishable nature, or such Magistrate considers 
that the sale would be for the bencfit of the owner, 

173. When any person whose property. has 
been declared to be at the 
disposal of Government un- 
der section one hundred and 
seventy-two, appears or is found within two years 
after the attachment of the property, and proves to 
the satisfaction of the Session or High Court try- 
ing him for the offence of which he was scaused, 
or, if not tried in, or committod for trial for that 
offonce to either of those Courts, to the satisfaction 
of the Magistrate of the District, that he did not 
ubscond or conceal himself for the purpose of 
evading justice, such property, or, if the sane has 
nga the proceeds thereof, shall be reateted 


Attuchinent of | pro- 


Iustoration of for feited 
property. 
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174, On the arrest of a person for whose ap- | 
prehension a warrant has 
been issued under the provi- 

sions of section one hundred 
ay be of hie juris and fifty-seven, in respect 
diction. of an offence known or 

suspected to have been com- 
mitted in another District or division of a District, 
the Magistrate who issued the warrant shall, utless 
he is authorized to complete the inquiry himself, 
send the person arrested to the Magistrate within 
the limits of whose jurisdiction the offence is 
known or suspected to have heen committed, or 
take bail for his appearance before such Magis- 
trate, if the offence of which such person is sus- | 
pected is bailable. 


When the Magistrate who issued the warrant | 
cannot satisfy himself as to the Magistrate to whom 
the person arrested should be sent, the case shall Le 
reported for the orders of the High Court. 


Magistrate's procedure 
on arrest under his own 


175, If the arrest was made under a warrant 

Procedure where auch issued under section one 
warrant issued by Subor- iundred and fifty-seven by, 
dinate Magistrate. a Mayistrate other than the 
Magistrate of the District, such Magistrate shall | 
send the person arrested to the Magistrate of 
the District, unless the Magistrate in whose juris- | 
diction the offence is suspected to have been com- | 
mitted issues his warrant. for the arrest of such 

rson, in which case the person arrested shall | 
be delivered to the Police officer executing such 
warrant, or shall besent to the Magistrate by 
whom such warrant was issued. 


If the offence of which the person arrested is 
suspected has been committed in the jurisdiction of 
another Subordinate Court. of the same District, 
the Magistrate who issued the warrant under sev- 
tion one hundred and fifty-seven shall send the 
person arrested to the Magistrate of the division of 
the district in which the offence was committed. 


176. A Police officer or other person executing 
a warrant. of arrest, shall 
notify the substance of the 
warrant to the person to be 
arrested, and, if required to do xo, shull show the 


Notification of sub- 
stance of warrant, 


warrant to such person, 


177. In making an arrest, ibe Police officer or | 
other person executing the | 
warrant shall actually touch 
or confine the body of the person to be arrested, 
unless there be a submission to the custody by 
word or action. 


Warrant how executed. 


178, If a person against whom a warrant of 1 
arrest is issued foreibly resists 
— © the endeavour to arrest him, 
the Police officer or other 
person executing the warrant may use all means 
necessary to effect the arrest. 


179, I€ there is reason to believe that any per- 
son against whom a warrant 
ou of hoase enter. has been issued has entered 
Suu into, or is within, any house 
: or place, it shall be the duty 

of any perscn residing in or in charge of such 
house or place, on demand of the Police officer or 
other person executing the warrant, to allow euch 
Polioa officer or other person free ingress thereto, 
all gable facilities for a svarch 


Ree rsh 


, closure or contession, 
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180. The Police officer or other person author- 
ized by warrant to arrest a 
person, may break open any 
outer or inner door or window 
ofany house or place, whether that of the person 
accused or of any other person, in order to execute 
such warrant, if, after notification of his authogity 
and purpose and demand of admittance duly made, 
he eannot otherwise obtain admittance. 


Breaking of door or 
window. 


181. 1f information be received that a person 
aceused of any offence for 
which a warrant may issue 
is concealed in an apartment in the actual ocou- 
pancy of a woman who according to the customs 
of the country does not appear in public, the Police 
officer or other person employed to execute the 
warrant shall take such precautions as may be neces- 
sary to prevent the escape of the accused person, 


If the accused person does not deliver himself 
up, the Polive officer or other person authorized to 
execute the warrant may notify his authority and 
purpose, and demand admittance. 


If afler such notification und demand he cannot 
otherwise obtain admittance, he shall give notice 
to any woman as aforesaid in such apartment, not 
being a person against whom a warrant has been 
issued, that. she is at liberty to withdraw, and 
afford her every reasonable facility for withdrawing, 
andl may then break open the apartment and ex- 
ecute the warrant. ' 


Breaking open zenana. 


182. The person arrested shall not Le subjected 
to more restraint than is 
necessary to prevent his 
escape. 


No unnecessary re- 
straint. 


183. The officer or other person executing the 

Person arrested to be Warrant shall, without un- 
brought before Mugis- necessary delay, bring the 
trate, person arrested before the 
Magistrate befure whom he is required by this Act 
to produce him. 


184. No Police officer or other person shall 
offer to the person arrested 
any inducement, by threat 
or promise or otherwise, to 
make any disclosuro. 

But no Police officer or other person shall pre- 
vent the person arrested, by any caution or other- 
wise, from inaking any disclosure which he may 
be disposed to make of his own free will. 


Inducements to dia- 


185. The provisions relating to a warrant and 
its execution contained in 
this chapter, shall be appli- 
cable to every warrant: of 
arrest issued under this Act. 


Provisions as to war- 
rant und its execution 
and issue applicable to all 
warrants of urrest. 


——— 


PART V. 
OF INQUIRIES AND TRIALS. 
CHAPTER XIV. 


. 
. PRELIMINARY. 


186. Every person charged hefore any Criminal 
Court with an offence may 
of right be defended by any 
barrister or attorney of a 
High Court, or by any-pleader duly qualified under 
the provisions of Act No. XX of 1865, or any 
otber law in force for the time being relating to 


Right of accused to 
be defended. 


Part FP, 
C XIV an 
XP, 22. 18 

—197. 





Any such person may, with the permission of 
the Court (but not otherwise), employ any mukhtér 


7 or other person not being a barrister, attorney, or 


pleader, to assist him in his defence, ‘ 
187. The place in which the Court of a Magis- 
wane trate is held for the trial of 
a aaa Courts tobe any complaint, or for the 
ud purpose of conducting any 


’ inquiry into any case triable by a Court of | 
| show be has cominitted. 


Session or the High Court dr any Superior Court, 
and also every Court of Session and every 
High Court, shall be deemed an open and public 
Court, to which the public generally may have 
access, so fur as the same can conveniently contain 


them. 


But any such Court may, if it think fit, order 
that, during the inquiry info or trial of any parti- 





cular case, no person shall have access to or be or | 


remain in such room or building without the con- 
sent or permission of the Court. 


188. In the case of offences which may lawfully | 
| person in custody during the pertod for 


be compounded, complainants 


Compounding offences. nay compound the offence | 
out of Court, or in Court with the permission of | 


the Court. 


Such withdrawal from the prosecution shall 


have the effect of an acquittal of the accused | : ’ ; tl uo pl 
' appointed for the continuance of such examination. 


person. 





CHAPTER XV. 
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The accused person shall not render himeelf 
liable to punishment for refusal to answer such 
questions, but the Magistrate shall draw such 
inference as may to him seem just from such 
refusal, 


Expnanation.—The answer given by an ac- 
cased person may be put in evidence against him, 
not only in the case under inquiry, but also in 
trials for any other ollences his replics may tend to 


194, If from the absence of a witness or fres 
‘ay see OY other reasonable case, 
y) djournmen o me it becomes necessary or ad- 


quiry und remand, ‘ : 
visable to defer the examm- 


ation, or further examination, of witnesses, the 
Magistrate may, by a written order, from time te 
time adjourn the inqniry, and remand the accused 
person for sueh time as is deemed reasonable, not 
exceeding fifteen days: 

Provided that, instead of detaining the aecused 
which he 
is so remanded, the Magistiate may discharge 
him, upon his entering iato a recsgnizanee, with 


| or without a surcty or sureties, at the discretion 


(of such Mayistrate, conditioned for his appear- 


Or Ixquiny sto Casts TRABLE RY THE Cornt oF | 


Session on Tlic Covrr. 


189. The following procedure shall he adopt- | 


Procedure in prelimi. ed in inquiries before Ma- 
nary inquiries. gistrates in cases trithle 
by a Court of Session or High Court. 


190, When the 


Examination of com- or, if’ his personal attendance 
rape laa is dispensed with, when the 
Magistrate shail take the evidence 
plainant and of such persons as ire stated to have 
any knowledge of the facts which form the subject- 
matter of the accusation and the attendant 
circumstances. 

191. The complainant and the witnesses for 
the prosecution shall be 
examined in the presence 
of the accused person, or 
of his agent when his personal attendance is dis- 
pensed with and he appears by agent. 

The accused person or bis agent shall be permit- 

ted to examine and re- 

Aceused may cro-X- oxnmine his own witnesses 
en and to cross-examine the 


complainant and his witnesses. 


192, The Magistrate may st any stage of the 


Power of Magistrate to proceedings summon and 
gommon and exafnine any examine any person whose 


perspn. : evidence he considérs es- 
yential to the inquiry, and re-call and re-examine 
any person already examined. 

193. The Magistrate may from time to time, 
at any stage of the in- 
quiry and without previ- 
ously warniug the accused 
pavve, examine him, and put such questions to 

im as he considers necessary. 


of the com- 


Examination to bo in 


presence of accused. 


Examination of accused. 


Magistrate thinks fit, the | 


ance before the Miyristrate at the time and place 


Magistrate finds that there 
are not sufficient: grounds 
for committing the ac- 
creed person te take his 
trial before the Court of Session or High Court, or 
for yemanding him, he shall discharge Lim, unless 
it appears to the Magistrate that such person should 
he put. on his trial before himself, in which case be 
shall proceed under chapter XVI or XVIL of 


195. When a 


When accused person to 
be discharged. 


| this Act. 


aceused person appears or is | 
brought before the Magistrate, | 





Exrianation I,—The absence of the complain- 
ant, except when the offence may lawfully be com- 


; pounded, shall net be deemed sufficient ground for 


a discharge, if there appear other evidence of a 
nature rendering: a trial desirable, 

Expianation I].—A discharge is not equivalent 
to an acquittal, aud does net bar the revival of o 
prosecution for the same offence. 

Exetanation I]].—An order of discharge can- 


! not be made uniil the evidence of the witnesses 


named for the prosecution has beca taken. 


196. When evidence hus been given before 
a Magistrate which ap- 
pears to justify him in 
a sending the accused person 
to take his trial for an offence which is triable ex- 
clusively by the Court of Session or igh Court 
or which, in the opinion of the Magistrate is 
one which ought to be tried by such Court, the 
accused person shall be sent for trial by such 
Magistrate before the Court of Session or High 
Court as the case may he. 


197. If the accused 
person (not being a Euro- 
pean British subject) 

has committed an offence conjointly with 
European British subject who is shots A uae 
mitted for trial, or to be tried, before the High 
Court on a similar charge, 

and the evidence appears to justify the Magis 
trate in sending the accused em he it 


When accused ix to be 
committed for triul. 


When commitment to 
be to » High Court, 
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CHAPTER XVI. 
OF THE TRIAL OF SUMMONS CASES BY MAGISTRATES. 
203. The following pro- 


Pari P, he shall commit such accused person to take his 
C.XV & XVI trial before such High Court and not before a Court 
at, 198—209, of Session, and such High Court shall have jurisdic- 


tion to try such person. 


198, When the Magistrate determines to send 
the accused person before the 
Court of Session or High 
Court for trial, hg shall make 
a written‘instrament under his hand and seal, de- 
claring with what offence the accused person is 
charged, and shall direct him to he tried by such 
Court on such charge. He shall also record his 
reasons for committing such accused person. 

A copy of such instrument shall be forwarded 
with the record of the 
original inquiry to the 
Court.of Session hefore which 
the accused person is to he tried, and n copy shall 


Contents of chargo. 


Copy of charge. 


Proceduro in sum- 


e 
MONS cuses, 


cedure shall be observed in 
the trial of summons cases, 


204. If upon the day appointed, the accused 
person appears voluntarily in 
obedience to the summons in 
that behalf served upon him, 
or is brought before the Ma- 
gistrate by virtue of a warrant or otherwise, it shall 
be at the diseretion of the Magistrate to admit him 
to bail, or allow him to be at large upon his per- 


Accused person may be 
adinitted to bail or allow- 
ed to be at lurge on his 
personal recognizance, * 


: sonal recognizance, as the Magistrate directs. 


also be sent to the public prosecutor or to the | 


officer appointed to conduct the prosecution. 


Any weapon or other article of property neces- 
sary to produce in evidence shall also he transmitted. 


When a commitincut is made to the High Court, 
such instrument, record, and such weapon or other 
article shall be forwarded to the Clerk of the 
Crown or other officer appointed hy the Court, and 
if any part of such record is not in English, a 
translation thereof in English shall be forwarded 
therewith. 


199. As soon as the charge on which the ac- 
. cused person is to be tried 
has been prepared, it shall he 
read and explained to him, 
and a copy or translation thercof shall be furnish- 
ed to him, if be so require, 


Copy of charge to bo 
furnished to accused. 


200. The accused person shall be required at 
once to give in, orally or in 
writing, a list of witnesses 
whom he may wish to be 
summoned to give evidence on his trial before the 
Court of Session or High Court. 


List. of witnesses for 
defence ov trial, 


It shall be in the discretion of the Magistrate, 
Hiiuecin subject. to the provisions of 
Se OFEEE Dts section three hundred and 
fifty-nine, to allow the accused person to give in 
any further list of witnesses at a subsequent time. 


201. When the inquiry is concluded, the 
accused person shall, if he 
demands them ata reasonable 
time before the trial, be fur- 
nished with copies of the de- 
positions. Such copies shall be made at his ex- 
pense unless the Magistrate seo fit to give them free 
of cost. 


Copier of depnsitions 
to be furnished to ac- 
cused. 


202. When the accused person is committed to 
Fa his trial before the Court 
of Session or High Court, the 
poe gt ag Magistrate shall issue av order 
verament prosecutor. to the public prosecutor, Gov- 

ernment Pleader or other person 
appointed by the Government to conduct. prosecu- 
tions rsaigadicy Court of Session or High Court, 
notifying such commitment, and stating the offence 
in the same form as the charge. 

Nothing in this section shall preclude the 

ite of the District in a case committed to 


When commitment 


the Court of peng he a fit, from aes 
Ang a pereon other than such Government Pleader 
x officer to conduct the prosecution, 


If the accused person cannot give bail, when 
required to do so, he shall be committed to custody. 


205. If upon the day appointed for the ap- 
pearance of the accused per- 
sen, or any day subsequent 
thereto on which the case 
may be called on, the coraplainant does not appear, 
the Magistrate shall dismiss the complaint, unless - 
for some reason he thinks proper to adjourn the 
hearing of the same to some other day, upon such 
terms as he thinks fit. 

206. On the appearance of both parties on the 
day fixed for the trial, the 
substance of the ‘complaint 
shall be stated to the accused 
person, and he shall be asked if he has any cause 
to show why he should not be convicted. 

Tf the acensed person admit the truth of the 

Conviction on admis- Complaint, and show no suf. 
sion of truth of com- ficient cause why he should 
plaint. not be convicted, the Magis- 
trate may convict him accordingly, 


207. 


Non-uppearance of 


complainant. 


Substance of complaint 
to be stated. 


Ifthe accused person do not admit the 
truth of the complaint, the 
Magistrate shall proceed to 
hear thecomplainant and such 
witnesses as he produces in support of his com- 
plaint, and also to hear the accused person and 
such witnesses as he produces in his defence. 

208. Before or during the hearing of any 
complaint, the Magistrate 
may adjourn the hearing of 
the same to a day to be then appointed and stated 
in the presence and hearing of the party or parties, 

If on the day to which such hearing or such 
further hearing has been so adjourned, the accused 
person does not appear, the Magistrate may issue 
his warrant for the arrest of such person. 

If the complainant does not appear the Magis. 
trate may dismiss the complaint. 


Proceduro when no 
such udwission ix nade, 


Adjournment. 


209. A Magistrate may dismiss the complaint 
as frivolous or vexatious, and 
may, in his discretion, by his 
order of distnissal, award that 
the complainant shall pay to 
the accused person such compensation, not exceed- 
ing fifty rupees, as to such Magistrate scems just 
fnd reasonable. 


Compensation in cases 
of frivolous or vexatious 
complaints, 


In such cases, if more persons than one are ac- 
cused, the Magistrate may in like manner award 
compensation not exceeding fifty rupees to cach 
of them. 

The sum so awarded shall be recoverable by dis- 
co and sale — move- 
able property belonging to 
the complainant, whe may 

28 


Recovery of such oom: 


Part 7, 
. XFI— 
VIII #3. 
(Quem 222, 
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be found within the jurisdiction of the Magistrate 
of the District, and such order shall authorize the 
distress and sale of uny moveable property belong- 
ing to the complainant without the jurisdiction 
of the Magistrate of the District when the order 
has been endorsed by the Magistrato of the District 
in which such property is situated, und, in default 
of such distress, by imprisonment of the com- 
plairant in the civil jail, for any time not exceeding 
thirty days, unless such snm is sooner paid. 


210. If a complainant oa “any time before a 

‘ final order is passed in any 

ae of com- ease under Mis chapter 

satisfies the Magistrate that: 

there are sufficient grounds for permitting him to 

withdraw his complaint, the Magistrate may permit 
him to withdraw it. 





A complaint withdrawn under this section shall | 


not again be entertained. 


211. If the Magistrate, in any case tried 
Acquittal. under this chapter, finds the 
accused person not guilty, 
he shall record a judgment of acquittal. 
If the accused person is convicted, the Magis- 
trate shal] pass sentence 
omnes upon him according to law. 


When the personal attendance of the accused 
person during the trial has been dispensed with, 
the sentence of the Magistrate, if the sentence be 
for fine only, may be pronounced in the presence 
of the agent, if the accused person has been per- 
mitted to appear by agent, or the aecused person 
may be required to attend to hear such sentence. 


212. The dismissal of a complaint under 
a this chapter shall operate 

Effect of dismimal. i, Jike manner as the acquit- 
tal of the accused person. 





CHAPTER XVII. 
OF THE TRIAL OF WARKANT CASES BY MAcIsTRATES. 


213, The following pro- 


Procedure in warrant’ Godure shall be observed by 


=— Magistrates in the trial of 
warrant cases, 

*.*  * "214. The provisions of 

Pipe agg 190 to 194 sections one hundred and 

apply. ninety to one hundred and 

ninety-four (both inclusive) shall apply to 


trials conducted under this chapter. 


915. When the evidence of the complainant 
. and of the witnesses for the 
Discharge of accused. prosecution, and such ex- 
amination of the accused person as the Magis- 
trate considers necessary, have been taken, the 
Magistrate, if he finds that no offence has been 
proved against the accused person, shall dis- 
charge him. 

_ Expranation 1.—The absence of we complain- 

t t, where the offence may be lawfully com- 
Sorel weal not be deemed pee ground 
i. discharge, ‘if there appears other evidence 
sufficient to substantiate the offence. 

Expranation II.—A discharge is not equivalent 
to an acquittal and does not bar the revival of a 
prosecution for the same offence. 

Exvnawation I1].—An order of discharge cannot 
be until the evidence of the witnesses 
named for the prosecution has been taken. 





| a 


216. If the Magistrate finds that an offence is 

Charge to be drawn &pparently proved against 
when offence isapparent- the accused person, which 
ly proved. such Magistrate is competent 
to try, and which, in his opinion, could be 
adequately punished by him, be shall prepare in 
writing a charge against the accused person. 

Expianation I.—The omission to prepare a 
charge shall not invalidate the trial, if, in the 
opinion of the Court of appeal or revision, the 
accused persup has not been prejudiced. 


Exevawation Ii.-—lf the Court of appeal or 
revision thinks that the accused person has been 
prejudiced by an omission to prepare a charge, It 
shall order the trial to be recommenecd from the 
point at which the charge should have been drawn 
up. 

217. The charge shall then be read and 
explained to “be accused 
person, und he shall be asked 
whether he is guilty or has any defence to make, 


218. Ifthe accused person have any defence to 
make to the cha-ge, he shall 

Defence. 

be called upon tu enter upon 

the same, and to produce his witnesses if in attend- 

ance, and shall be allowed to recall and eross- 

examine the witnesses for the prosecution. 


Plea, 


219, The Magistrate shall, subject to the pro- 
visions of section three hun- 
dred aud sixty-two, summon 
any witness and examine 
any evidence that may be 
offered in behalf of the uceused person, to answer 
or disprove the evidence against him, and may for 
this purpose, at his discretion, adjourn the trial 


Evidence for the defence, 


| from time to time, as may be necessary. 


220, If the Magistrate finds the accused 
person not guilty, he shall 
record judgment of acquittal. 
If the accused person is convicted, the Magis- 
trate shull pass sentence upon 
him according to law. 


Acquittal. 


Conviction. 


221. In any trial before a Magistrate, in 
How the Magistrate Which it may appear at any 
is to proceed when, after Stage of the proceedings 
Source ot Ba that from any cause the case 
his jurisdiction, y is one which the Magistrate 
" ; is not competent to try, 
or one which, in the opinion of such Magistrate, 
ought to be tried by the Court of Session or High 
Court, the Magistrate shall stop further proceed- 
ings under this chapter, and shall commit the 
prisoner under tho provisions hereinbefore con- 
tained. Ifsuch Magistrate is not empowered to 
commit he shall proceed under section forty-five. 





CHAPTER XVIII. 


Or suMMaky Thats. 
222. The Magistrate of the District may 
What offences may bo 'Y the following offences in 
tried summarily, ® summary way, and, on 
conviction of the offender, 
may pass such sentence as may be’ lawfully 
inflicted under section twenty of this Code ;— 


(1). Offences referred to in secti 
and forty-eight of this Code. om upated 


Offences relating 10 weights eastres 
sections two i Pa a pens msg 


Part V, 
C. XVIII § 
p XIX, as. 

, 228—288, 
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hundred and sixty-five, and two hundred and sixty- 
six of the Indian Penal Code. \ 


(8). Hurt under section three hundred and | 
twenty-three of the Indian Penal Code. 


(4). Theft under section three hundred and | 
seventy-nine of the Indian Penal Code, where the | 
property stglen does not execed fifty rupees in'value. | 


(5). Theft under section three hundred and ; 
eighty of the Indian Penal Code, where the pro- , 
perty stolen does not exceed fifty rupees in value. 

(6). Theft under section three hundred and 
eighty-one of the Indian Penal Code, where the 
property stolen does not exceed fifty rupees in value. 


(7). Receiving stolen property under section | 
four hundred and eleven of the Indian Penal 


Code. 


(8). Mischief under section four hundred and 
twenty-seven of the Indian Penal Code. 


(9). House-trespass under section four hundred 
and forty-eight of the Indian Penal Code. | 


(10). Criminal intimidation under sections five | 
hundred and four and five hundred and six of the 
Indian Penal Code. 


223. The Local Government may invest | 
Power to invest Magis. @ny Mugistrate of the Ist 
trates with power to try class with power to try sum- 
summarily. marily all or any of the | 
offences mentioned in section two hundred and ! 
twenty-two. 


224. The Local 


Power to invest Bouch 
of Magistrates exercia- 
ing Ist class magisterial 
powers, 


Government. may invest any 
Bench of Magistrates exer- 
cising the powers of a Ma- + 
gistrate of the Ist class, with 
power to try summarily all 
or any of the offences mentioned in section two 
hundred and twenty-two. 


225. The Local Government may invest any 

Power to inveat Bench Bench of Magistrates exer- 
of Magistrates exercising cising the powers of a Ma- 
less power. gistrate of the 2nd or 3rd | 
class with power to try summarily all or any of 
the following offences :— . 

Offences coming within sections two hundred 
and seventy-seven, two hundred and seventy. | 
eight, two hundred and seventy-nine, two hundred | 
and eighty-five, two hundred and eighty-six, two | 
hundred and eigbty-nine, two hundred and uinety, | 
two hundred and ninety-two, two hundred and ; 
ninety-three, two hundred and ninety-four, three 
hundred and twenty-three, three hundred und 
thirty-four, three hundred and thirty-six, three 
hun and forty-one, three hundred and fifty- 
two, fouy hundred and twenty-six, and four hundred | 
and forty-seven of the Indian Penal Code ; any 
offences against Municipsl Acts, and the Conser- | 
vancy Clauses of Police Acts punishable with fine 
or with imprisonment not exceeding one month. 


226. In trials under this chapter the provisions 
Procedure for sum- Of this Code in regard to 
mone and warrant cases summons cases shall be fol- | 
applicable with certain lowed in respect of summons 
eaneptious, cases, and the procedure for 
Warrant oases in respect of warrant cuses, with the 
exceptions hereinafter provided. | 
827. In cases where no appeal lies, the Magis- 
Giaas a ‘pees record the evi- 

ones dence of the witnesses nor the 
thervtea0 apperl, “seasons for passing the 


judg. 
ment, nor draw up a formal change, but he shall 
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enter in a register, to be kept for the purpose, the 
following particulars :— 

(«) The serial number ; 

(4) The date of the commission of the offence ; 

(c) The date of the report or complaint ; + 

(d2) The name of the complainant; 

(ce) The name, parertage and residence of the 
accused pérson ; 

(f) The offence complained of or proved ; 

(9) The prisoner’s plea ; 

(4) The finding, and, in the case of a convic- 
tion, a brief statement of the reasons 
therefor ; 

(‘) The sentence; and 

(j) The date on which the proceedings termi- 
nated. 

228. If a Magistrate or Bench of Magistrates 

Record in appealable acting under section two 
cases, hundred and twenty-two 


| passes a sentence of more than three months’ 


imprisonment, or of fine excceding two hundred 
rupecs ; 

or if a Bench of Magistrates, acting under sec- 
tion two hundred and twenty-five, convicts any 
person, 

such Magistrate or Bench of Magistrates shall, 
before passing sentence, record a judgment embody- 
ing the substance of the evidence on which the 


' conviction was had, and also the particulars men- 


tioned in section two hundred and twenty-seven. 


Such judgment shall be the only record in cases 
coming within this section. 

229. Records made aie section two hundred 

‘ dement, 2ud twenty-seven and judg- 

Mangmage St ietge  cetibe recorded nei = 

provisions of section two hundred and twenty- 

eight shall be writtea by the presiding officer, 

either in English or in the language of the district 

in which the trial was held, or, by direction of the 

Court to which such presiding officer is immediaie- 


_ ly subordinate, in the language of the presiding 
officer. 


230. The Local Goverment , authorize 
any Bench of Magistrates 

oe to prepare the aforesaid 
ploy Clerk. Record or judgment b 
means of an officer of suc! 

Court, and the record or judgment so prepared 


| shall be signed by eack member of the Bench 


present conducting the proceedings. 





CHAPTER XIX. 
Tria. By Court or Session. 


281. Except in the cases referred to in section 
Cognizance of offences four hundred and seventy- 
by Court of Session in two, no Court of Session 
original jurisdiction. shall take cognizance of any 
offence as a Court of original criminal jurisdiction, 
unless the accused person has been committed by a 
Magistrate duly empowered in that behalf. 
232. All trials before the Court of Session 
shall be either by jury, or 
"Y conducted with the aid of 
two or more assessors, 
238. The Local Eoceminsent ye ate that 
the trial of all offences, or 
susp sede wn bare of any particular class - of 
Court of Session to be offences, before any Court of 
by jury. Session shall be by jury in 


Trials to be by ju 
or With assessors, 


t FP, 
4—246, 
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any District, and suca Local Government may 
from time to time revoke or ulter such order, 

Orders passed under this section shall be pub- 
lished in the official Gazette, and in such other 
manner as the Local Goverment from time to 
time directs. 

Exp.anation.—If an offence triable with —usses- 
sors is tried by « jury, the trial shall not be invalid, 
If an offence triable by a jury ig tried with asses- 
sors, the trial shall not be invalid, unless olyection 
be taken before the Court records its finding. 


234. Criminal trials before the Court of Session 


Jury for trial of in which a European (not 


Europeans or Americans. being a European British | 


subject) or an American is the accused person, or 
one of the accused persons, shall be by jury. 

In such case the jury, if such. European or 
American desire it, shall consist of at least one-half 


of Europeans (whether European British subjeets or | 


not) or Americans, if such a jury can be procured : 

Provided that, in any District in which the Local 

Election to be tried Government has not ordered 
withoat jury. that all trials, or trials forall 
offences of the class within which the trial about 
to take place falls, shall be by jury, such Luropean 
or American may clect to be tried without jury. 

285. In every trial before a Court of Session, 

the prosecution shall be con- 

Trial before Court of ducted by the Publie Prose- 
eo cowumea take cutor, Government Pleader or 

“hy some other officer specially 
empowered by the Magistrate of the District in 
that behalf. 

236. In trials by jury hefore the Court of Ses- 
sion, the jury shall consist of 
such uneven number, not being 
less than three nor more than nine, as the Local 
Government, by any general order upplicable to 
any particular District or to any particular classes 
of offences in that District, directs. 

237. When the Court is ready to commence 

the trial, the accused person 
wa shall be brought before it, 

and the charge shall be read 
and explained to him, and he shall be asked whe- 
ther he is guilty of the offence charged, or claims 
to be tried. . 

If the accused person pleads jruilty, the plea 
shall be recorded, and he may 
be convicted thereon, 


238. If the accused person refuses fo plead, or 


Number of jury. 


of 


Plea of guilty. 


claims to be tried, the Uourtes 


dunn °F shall proceed to choose jurors 
or assessors us hereinafter 


directed, and to try the case. 


239. When the trial is to be with assessors, 


the assessorn shall be chosen, 
as the Judge thinks fit, from 


Assessors how chosn. 
the persons summoned to 


act as assessors. 
240. When the trial is to be by jury, the fury 
* shall be chosen by lot fram 


ges ala chowen the persons eummoned to 
act as jurors. 


241. In atrial by jury before the Court of 

Jury for trial of per- Session of a person not be- 
gons not Kuropeansor ing a European or an Ameri- 
Americans. can, at least one-half of the 
jury, if the accused person desire it, shall consist 
of persons who are ncither Europeans nor 
Americans. 











| 


| of q foreman, he shall be named by the 
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242. In any case before the Court of Session, 

Jury when Kuropenn 20 Which a European or 
or Americun charged American is charged jointly 
jointly with one ofan with a person of any other 
recipi race, such other person shall, 
if he desire it, be tried separately if the European 
ov American claims to be tried by a jury consisting 
of at least one-half of Europeans and Americans, 


243. Ascach juror is chosen, his name shall 
Le enlled aloud, and, upon 
his appearance, the accused 
person shall be asked if he 
objects to be tried by such juror. 

Objection may then be made to such juror by 
the accused person or by the 
Public Prosecutor, Govern- 
ment Pleader, or other person appointed to conduct 
the prosecution, and the grounds of ohje:tion shall 
be stated, 

Any objection made to a juror shall be decided 


Names of jurors to be 
called, 


Objections to jurors. 


| by the Court, and the decision of the Court shall 
| be final. 


Tf an objection be allowed, the place of such 
juror shall be supplied by any other juror attend- 
ing ip obedience to a summons, or, if there be no 
such juror present, then by any other person 
present in the Court whose name is on the list: of 
jurors, or whom the Court considers a proper person 
to serve on the jury, provided no objection to such 
juror or other person be made and allowed. 


244. Any objection taken to a juror on any of 
the following grounds, if 
made out to the satisfaction 
of the Court, shall be allowed :— 

(1) any ground of disqualification within 
section four hundred and five ; 


Grounda of objection. 


(2) standing in the relation of ‘husband, 
master or servant, landlord or tenant, to the person 
alleged to be injured or attempted to be injured by 
the offence charged, or to the person on whose 
complaint the prosecution was instituted, or to the 
person accused ; a 

(3) Ieing in the employment of either of 
such persons ; 


(+) being plaintiff’ or defendant against either 
of such persons in any civil suit; 

« (5) having complained against, or having been 
accused by, either of such persons in any criminal 
prosecution ; 

(6) any circumstance which, in the judgment 
of the Court, is likely to cause prejudice Bae or 
favour to, eitherof such persons, or which renders 
such person improper as u juror. * ° 


245. The Judge shall not allow any person to 
Juror to understand 8€k¥e on the Jury, unless 
the Iwnguage in which such person understands the 
-vidence is given or in- ruace j . 2) 
cay" eis net ty mh 
Given or interpreted, 


246. When the jury has been completed, they 
shall appoint one of their . 
number to be foreman, 

It shall be the duty of the fore i 
the debates of the jury, to es he me - 
the jury, or to ask any information from the Court 
that may be required by the jury, E 

Ifa majority do not agree in the 


Foreman of jury. 


intment 
ut. 


Part V, 
C. XIX, #8. 
247—257, 
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247, The witnesses shall then be examined, 
ee _ cross-examined and re-ex- 
neetamination of wit mined uccording to the law 
for the time being relating 

to the examination of witnesses, 


248. The examination of the accused person 

Examination of ac. before the committing Ma- 
cused bofure Magistrate gistrate shall be givep in 
to be evidence. evidence at the trial. 


_ 249. When a witness is produced before the 

Evidence given at the Court of Session, or High 
preliminary inquiry ad- Court, the evidence given by 
minible. him before the committing 
Magistrate may be referred to by the Court, 
and the Court may, if it think fit, ground its 
judgment thereon, although the witnesses may 
at the trial make statements incousistent therewith. 


ExpLanaTion.—This section shall not authorize 
the Court to refer to the record of the evidence 
given by a witness who is absent except in the 
cases in which such evidence may be referred to 
under the Indian Evidence Act or other law in 
force for the time being upon the subject of 
evidence. a a 


250. The Court may from time to time at any 

Examination of ac- stage of the trial, examine 
c the accused person, and shall 
question him generally on the case after the wit- 
nesses for the prosecution bave been examined, 
and before he is called on for his defence. 

951. When the examination of the witnesses 
for the prosecution and the 
examination of the accused 

rson’ is concluded, the ac- 
cused person shall be asked whether he medns to 
call witnesses. If he says that he does not, the 
prosecutor may sum up his case, The Court may 
then, if it thinks that there are no grounds for 
proceeding, 

in @ case tried with assessors, record a finding, 
or, in a case tried by a jury, instruct the jury to 
return a verdict of acquittal. 

If the Court consider that there are grounds for 
Proceeding, it shall call on the accused person ,to 
state his grounds of defence and produce his 
witnesses, 


The accused person or his Counsel or Agent may 
then state the ease for the deteace, and may ex- 
amine the witnesses, if any, produced for the defence, 
and at the conclusion of such examination may 
sum up his case. 

252. If any evidence is adduced on behalf of 

the accused person, the officer 

owe right of Gonducting the prosecution 
Wg . bhall be entitled to reply. 

258, Whenever, in the opinion of the Court, it 

is. proper and convenient that 

the jary or assessors should 

view the place in which the 


Defence, 


Viow by jury or as- 
sestars, 


offence ob is said to have been committed, or 
any, ether in which any other transaction 


material to the inquiry in the trial took place, an 
order aball be to that effect, and the jury or 
whall be donducted in a body, under the 


‘oan of “eit offider of the Court, to the place which 
shell ieghow Mephown. to them bya person appointed by 








the. Count, tit le ‘it 
fiero egy re Kal thor to 
saa Sooo they hall, when che 


a E 


view is finished, be immediately conducted back 
into Court. 

254. If,in the course of a trial by jury at any 
time prior to the ager i 
any juror, from any suffi- 
cient cause, is prevented from 
attending through the trial, 

or if any juror absents himself, and it is not 
possible to enforce his attendance, 

a new juror shall he added, or the jury shall be 
discharged, and a new jury empanelled, and in 
either case the trial shall commence anew. 


255. When the case for the defence and the: 
prosecutor’s reply, if any, are’ 
concluded, the Court shall’ 
proceed— 

in cases tried with assessors, to ask the assessors 
their opinion, and shall record it; 

in cases tried hy jury, to charge the jury, sam- 
ming up the evidence for the prosecution and 
defence, and laying down the law by which the 
jury are to be guided, 

A statement of the Judge’s direction to the jury 
shall form part of the record, 


256. It is the duty of the Judge to decide 
all questions of Jaw, and es. 
pecially all questions as to 
the relevancy of facts which it is proposed to prove, 
the admissibility of evidence or the propriety of 
questions asked by parties or their agents which 
may arise in the course of the trial; and in hig 
discretion to prevent the production of inadmissible 
evidence whether it is or is not objected to by the 
parties ; 

to decide upon the meaning and construction 
of all documents given in evidence at the trial; 

to decide upon all matters of fact which it may 
be necessary to prove in order to enable evidence 
of particular matters to be given; 

to decide whether any question which arises is 
for himself or for the jury, and upon this point 
his decision shal! be final. 

The Judge nay, if he thinks proper in the 
course of his su:nming up, express to the jury his 
opinign upon any question of fact, or upon any 
quesgion of mixed law and fact relevant to the 
proceeding. 


Procedure when juror 
becomes unuble to ut- 
tend, 


Aascasorn’ opinion and 
charge to jury. 


Duty of Judge. 


Illustrations. 


(a.) It is proposed to prove a stutemont made by a person 
not called as 4 witness under circumstances which reuder evi- 
dence of his statement adinissible, 


It is for the Jadge und not for the jury to decide whether 
the existence of those circumstguces Las been proved, 


(b.) Itia proposed to give secondary evidence of a docu- 
went, the original of which bas been Ipst or destroyed, 


It is the duty of the Judge to decide whether the original 


has been lost or destroyed. 
257. It is the duty of 
the jury— 

(1) to decide upon all questions of fact sub- 
mitted to them by the Judge at, the trial, being 
guided in such decision by the statement of the 
Jaw given to them by the Judge ; : 

(2) to determine the meaning of all technical 
terms and words used in an unusual sense which 
it may be necessary to determine, whether such 
words occur in documents or not ; 

(8) to decide all questions declared by the 
Indian Penal Code, or any other law to be ques 
tions of fact ; 


Duty of jury, 


2 


wr; 


} FI, 
Pee pressions do or do not apply to particular cases, 
@58—269. unless such expressions refer to legal procedure or 


? 
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(4) to decide whether general indefinite ex- 


unless their meaning is ascertained by law, in either 
of which eases it is the duty of the Judge to 
decide their meaning. 

Illustrations. 

(a.) A is tried for the murder of B, 

It is the duty of the Judge to explain to the jury tho dis- 
tinction between murder and culpable homicide, and to tell 
them under what views of the facts A ought to be convicted 
of murder, or of culpable homicide, or acquitted. 

It is the duty of the jury to decide which view of the 
facts. is true, and to return a verdict in accordance with the 
direction of the Judge, whether that direction is right or 
wrong, and whether they do or do not agree with it. 


(b.) The question is whether a person entertained a 
reasonable belief on a particular point. Whether work was 
done with reasonable skill, or due diligenco. 


Each of these is a question for the jury. 

258. If a juryman or assessor is personally 

When juryman or acquainted with any relevant 
amessor may be examiv- fuct, it is his duty to inform 
od. the Judge that such is the 
case, whereupon he may be examined in the same 
manner as any other witness. 


259, If, in the course of a trial with the aid of 
assessors, at any time prior 
Procedure when a4 to the finding, any assessor is, 
sessor is uuabh to from any sufficient cause, 
attend, : 
prevented from attending 
through the trial, the trial shall proceed with the 
aid of the other assessor or assessors, 


If all the assessors are prevented from attend- 
ing through the trial, the proceedings shall be 
stayed, and a new trial shall be held with the aid 
of fresh uxsessors. 


260. Ifa trial is adjourned, the jury or asses- 

Jury or assessors to 80rs Shall be required to at- 
attend ut adjourned site tend at the adjourned. sit- 
ting. ting, and at every sub- 
sequeul sitting, until the conclusion of the trial. 


261. In cases tried with assessors, the Court 
shall proceed to pass judg- 
ment of acquittal or couvic- 
tion, having considered the 
opinions of the assessors, but not. being bound to 
conform to them, If the aceused person is con- 
vieted, the Court shall procecd to pass senteng: on 
him according to law. 

262, The opinion of each assessor shall he 

Decision vested in given orally and shall be re- 
Judge. corded in writing by the 
Conrt, but the decision is vested exclusively in 
the Judge. 


Caws tried = with 


ASeCusOrs, 


263. In cases tried by jury, the jury may retire 
to consider their verdict. It 
shall be the duty of an officer 
of the Court not to suffer any person to apeak to 
or hold any communicatioy with any member of 
such jury. When the jury have considered their 
verdict, the foreman shall inform the Court what 
is their verdict, or what is the verdict of a 
Magjority. . 
If the jury are not unanimons, the Judge 
Pfoceduro where jury May require them to retire 
for further consideration. 
After such a period as the Judge considers reason- 
able, the jury may deliver their verdict, although 
they are not unanimous. 


_Tf the Court does not think it necessary to 
lissent from the verdict of a majority of the 


Cases tried by juries, 





| 
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jurors, it shall give judgment accordingly. Ifthe 
Lene st ie’ aoralited, the Court shall 
record judgment of acquittal. If the accused 
person is convicted, the Court shall proceed to 
pass sentence on him according to law. If the 
Court disagrees with the verdict of the jurors or 
of a majority of such jurors, and considers it 
necessary for the ends of justice to do so, it may 
submit the case to the High Court, and may 
vither remand the prisoner to custody or admit 
him to bail. 

The High Court shall deal with the ease so 
submitted as with an appeal, and if it convicts 
the aceused person, it shall pass such sentence ag 
might have been passed by the Court of Session, 


264. The Court may, inits discretion, post- 
pone the heuring of the case, 
and may from time to time 
udjourn the trial, if it considers that such ad- 
journment is proper and will 
promote the ends of justice. 


Adjournment. 


Postponement of trial. 


265. The same jury may try, or the same 
assessors may aid in the trial 
of, as many accused persons 
successively us to the Court 
seums fit. 


The same jury or ua. 
aessors nay try in succes- 
sion several offeuccrs, 





PART VI. 
APPEAL, REFERENCE, AND REVISION. 


CuarteR XX.—APPRALs. 


266, Any person convicted on a trial held by 
fs any Magistrate of the 2nd 
or Srd class, may appeal to 
the Magistrate of the Dis- 
trict or to a Magistrate of 
the Ist class who has been empowered by the Leeal 
Government to hear such appeals. 


Appeals from officers 
exercising powers less 
than those of x Magis- 
trate of the lxt class. 


267. Any person required by a Magistrate of 
Appeals in bad liveli- the Ist class to give security 
for good behaviour under 
section live hundred and four or section five hundred 
and five may appeal to the Magistrate of the 
District. 


hood cases, 


268, Any person convicted by any Civil, Cri 

Appeal from convic- miual, or Revenue Court un- 
tions by Civil Courts. der Chapter XXXII of this 
Act, may appeal to the Court to which decrees or - 
ordets made in such Court are ordinarily appeal- 
able, subject to the rules provided in sections two 
hundred and seventy-five, two hundred and 
seventy-seven, two hundred and seventy-eight, 
two hundred and eighty, two hundred and eighty» 
one and two hundred and eighty-two. « 


An appeal from such conviction by a Small Cause 
Court may he made to the Court of Session within 
whose Sessions Division such Court is situate. 


269, Any person convicted on a trial held by 
the Mugistrate of the Dis- 
trict or other Magistrate of 
the lst class may appeal to 


Appeal from Magis- 
trates, 


the Court of Session. 
The appellant shall in every case givo notice of! 
appeal to the Magistrate of the District, who shall, - 
if necessary, iustruct the Public Prosecutor, Gow". 
ernment Pleader or other officer by ® 
Government or by the Magistrate to pr 
the. case, ti 


* 
ft, 
ea 


Part VI, 
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270, Any person convicted on a trial held by 
personscon- any officer invested with the 
carsinvested power described in section 
under section 36, thirty-six, may appeal to the 
High Court, if it appear from the sentence awarded 
that such officer was in such trial exercising such 
special powers. No appeal in such case shall lie 
to the Court, of Session. as 

Any person convicted by an Assistant Ses- 

Appeals from convice Sions Judge may appeal to 
tions of Assistant Ses- the Sessions Judge if the 
suns Judges. sentence appealed against 
does not exceed three years’ imprisonment. 


A sentence of an Assistant Sessions Judge con- 
firmed, under} rection eighteen, by the Sessions 
Judge may be appealed to the High Court. 

271. Any person convicted on w trial held by 

Appeals by personacon- 2 Sessions Judge may uppeal 
vietod by Seavion Court. to the High Court. 


The appeal may be on a matter of fact as well 
ason a matter of law, 


If the conviction was in a trial by jury, the 
appeal shall be admissible on a matter of law only. 

If the person be sentenced to death, the Session 
Court shall inquire whether he wishes to appeal, 
and if the convict signities his intention to appeal, 
the Court shall delay the transmission of the 
reference, hereinafter required, for a reasonable time, 
not exceeding seven days, to allow of the appeal 
and reference being made at the same time. 


When it appears that the execution of the sen- 
tence should not be delayed, the Session Court 
may record its reasons and forward the reference 
at once. 


In no ease requiring confirmation shall ‘the 
High Cowt grant a longer delay than is herein 
allowed, and where the reasons given by the Ses- 
sion Court are sufficient, the High Court shall de- 
cide the case in the absence of an appeal. 

272. The Local Government may direct an 

No appeal in ease of appeal by the Public Pro- 
acquittal, except on be- secutor or other oflicer speci- 
half of Government. ally or generally appointed in 
this behalf from an original or appellate judgment 
of acquittal in any case which might have been 
appealed by the person convicted had a conviction 
bean had; but in no other ease shall there be an 
appeal from a judgment of acquittal passed in 
any Criminal Court, 


‘ Sueh appeal shall lie to the High Court, and the 
rules of limitation shall not apply to appeuls pre- 
sented under this section. 

The High Cowt may direct a new trial by 
another Court, or may pass such judgment, sen- 


. tence or oyler as may be warranted by luw. 


278. There shall be no appeal in cases in 
which a Court of Session, 
or the Magistrate of a Dis- 
trict or other Magistrate 
of the. 1st class, passes a sentence of imprison- 
ment’ not exceeding one month, or of fine 
not exceeding fifty rupeas, or of whipping. 

Thete shall‘be no appeal from a sentence of im- 
eg ey by such Court or oflicer in 
“default ‘of payment of fine when no substantive 
_ sentence of imprisonment has been passed. 

“°RTK There shall be no appeal in cases tried 

along oer a5? i Rayemerily in which a Mas 
f B Watrate of ‘the District, or a 

Magi or bench of Ma- 


No appeal in potty 
cases, 






Peer 8) YEN (he re 
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gistrates of the Ist class, empowered to act under 
section two hundred and twenty-two, passes a sen- 
tence of imprisonment not exceeding three months, 
or of fine not exceeding two hundred rupees, or 

of whipping. : 
275. Every petition of appeal shall be accom- 
panied by a copy of the 


Copy of sentence to judgment or order appealed 
accompuny petition. . against. 


276. A copy of the judgment or other order. 
passed by any Criminal Court, 
und, in cases tried by jury, 
of the Judge’s charge to the 
jury, shall be furnished without delay on the appli+ 
cation of any person affected by such sentence or 
order. ; 

Such copy shall be made at. the expense of the 
person applying for it, uniess he is in jail or unless 
the Court, for some special reason, sees fit to grant 
such copy free of expense. , 

277. If the party appealing be in jail, he 

ranlee cies % shall be at liberty to present 
pellant in jail, P his petition of appeal and 
the copy of the judgment or 
order appealed against to the Magistrate or other 
officer in charge of the jail, who shall thereupon 
forward the petition to the proper appeliate autho- 
rity. 

278. The Appellate Court shall fix a reasonable 
time within which the appel- 
lant or his counsel or autho- 
rized agent may appear, and 
it may reject the appeal if, on a perusal of the 
petition of appeal and the copy of the judgment or 
order appealed against, and after hearing the ap- 
pellant or his counsel or authorized agent, if he 
uppears, it considers that there is no sufficient 
ground for questioning the corregtness of the deci- 
sion or for interfering with the sentence or order 
appealed against. 

Before rejecting the appeal, the Court may call 
for and peruse all or any part of the proceedings 
of the lower Court, but shall not be bound to do 80. 


279. If the Appellate Court decide to hear 
the appeal, it shall cause 
notice to be given to the 
appellant, and, if the appeal be to the Session or 
High Court, shall also give notice to the Magis- 
trate of the District, who shall inform, if necessary, 
the Public Prosecutor, Government Pleader or 
other officer empowered by Government on that 
behalf, of the day on which such appeal will be. 
heard. 


280. The Appellate Comt, after perusing the 
proceedings of the lower 
Court, and after hearing the 
his counsel or 
arent, if they appear, and the 
Public Prosecutor, Government Pleader or other 
officer empowered by Government or by the Magis- 
frute of the District in that behalf, if he appears, 
muy alter or reverse the finding and sentence or 
ordeg of such Court, and may, if if see reason to do 
80, enhance any punishment that has been awarded: 

Provided that if the appeal is from tho sentence 
of a Magistrate of any class the appellate Court 
stall not inflict a greater punishment than might 
have been inflicted by a 1st class Magistrate. 


281. In any case in which an appeal is allow- 


Copy of sentence or 
order to be furnished, 


Rejection of appeal. 


Notico of appeal. 


Appellate Court muy 
alter or reverse finding 
and sentence, or enhance appellant 7 
A wentence. 


. a ed, the Appellate Court wer 
uspension of ee nding the ap order _ 
pending ap, That the sentence suspead~ 
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If the accused person is convicted of an offence 
punishable with death, and the Court sentences 
him to any punishment other than death, the 


wt FI, ed, and if the appellant be in confinement for an 
L—XXIT offence which is bailable, may 
32—293, jpaees appellanton order that be be released on | 


Dail. 

282. In any case in which an appeal has been 

Appellate Court may allowed, the Appellate Court, 
make or direct further if it think further inquiry 
Inquiry. or additional evidence upon 
any point bearing upon the guilt or innocence of 
the appellant to be necessary, may either make 
such further inquiry and take such additional evi- 
dence itself or may direet such inquiry to be 
made and additional evidence to be taken. 

When the evidence has not been taken before 
itself, the result of the further inquiry and the ad- 
ditional evidence shall be certified to the Appellate 
Court, and such Court shall thereupon proceed to 
dispose of the appeal. 

Unless the Appellate Court otherwise directs, the 
presence of the appellant may be dispensed with 
when the further inquiry is made or evidence 
taken. 

The provisions of this Act relating to sum- 
moning and enforcing the attendance of wit- 
nesses and their examination shall, so far as may 
be, apply to witnesses examined under this section. 


283, No finding or sentence passed by a Court 
of competent jurisdiction 
shall be reversed or altered 
on appeal on account of any 
error or defect, either in the 
charge or in the proceedings 
on or before trial, unless such 
error or defect has occasioned a substantial miscar- 
riage of justice, eilper as affecting the due conduct 
of the prosecution, or as prejudicing the prisuncr 
in his defence. 
In case the accused person has heen sentenced 
a toa larger amount of pun- 
duararied ishment than could have 
sialic been awarded for the offence 
which, in the judgment of the Appellate Court, is 
proved by the evidence, the Appellate Court may 
reduce the punishment within the limits prescribed 
by the Indiau Penal Code or any law for the time 
being in force for such offence. 


284, When any Court has vonvicted a person 
Procedure in case of Of an offence noc triable hy 
conviction by Court uot such Court, the Appellate 
having jurisdiction. Court shall annul the con- 
viction and sentence of such Court, and direct the 
trial of the case by a Court of competent jurisdic- 
tion. 
285, Except as provided in sections two 
hundred and seventy-two and 
Finality of orders on {yo hundr-d and ninctys 
nepest, seven, sentences and orders 
passed by an Appellate Court upon appeal shall be 
final, 
286. Unless otherwise provided hy this Act 
Unless otherwins pro. OF by any other law for the 
vided, uo appeal to “lie time being in force, no ap- 
from opder or sentence peal shall lie from any order 
of Criminal Comrt. or sentence of a Criminal 
Court. 


Finding or sentence 
when reversible by rea- 
eon of error or defect in 


charge or gs. 





Cuapter X XI.—RKEreRENce. 


287. If the Court of Session puss sentenco 

of death, the sentence shall 
caine <* executed without the 
eonfirmation of the High Court, 





Jourt shall, in its judgment, state the reason why 
sentence of death was not passed. 

288. In any case go referred, whether tried with 
assessors or by jury, the 
High Court mayeeither con- 
firm the sentence or pass any 
other sentence warranted by 
law, or may annul the coaviction and order a new 
trial on the same or an amended charge or may 
acquit. the accused person. 

289. lf the Court think further inquiry or 

: additional evidence upon any 
, ‘Pawer-todiroct forther point bearing upon the guilt 
inquiry, Ke. P ‘ 
: or innocence of the accused 
person to be necessary, it may direet: snch inquiry 
to be made, or such additional evidsnee to be 
taken. 

The result of the further inquiry and the addi- 
tional evidence shall be certified to the High 
Court, and the High Court shall thereupon pro- 
eced to pass judymeut of acquittal, or such sentence 
ng it thinks fit. 


Power of High Court 
to confirm sentence or 
annul conviction, 


290. In every case so referred to the High 

Confirmation or now Court, the confirmation of 
sentence to be signed the sentence, or any new 
hy two Judges. sentence or order passed by 
the High Court, shall be determined and signed 
by at least two Judges of the Court. 


291. When the High Court. of reference, re- 
vision, or appeal, in any part 
of the territories to which 
this Code has been extended 
as aforesaid, consists of a single Judge, he shull 
have all the powers conferred upon two or more 
Judges of the High Court by this chapter. 


When High Court con« 
siats of onu Judge. 


Cuarrer XXII.—Screrintenvence ann Revision, 


292. The Iligh Court may make and issue 
general rules for regulating 
the practice and proceedings 
of that Court and of all 
Criminal Courts subordinate to it, 

for keeping all buoks, entries, and accounts to be 
kept in such Courts, and 

for the preparation and transmission of any 
calendars or statements to be prepared and sub- 
mitted by such Courts, 


and may also frame forms (when not prescribed 
hy this Act) for every proceeding iu the snid Courts 
for which it thinks that a form should be provided 

and from time to time may aller any such rule 
or form: 


Provided that such rules and forms be not in- 
consistent with the provisions of this Act, or of 
uny other law in force. 

All rules framed by the Court, all repeals and 
alterations thereof under this section shall be 
published in the offieial Gazette. 


293. All Subordinate Courts shall send to 

: the High Court such periodi+ 

Pi ick aac as tic bY cul statements or sdleniid 

of trials held by such Courts 

as the High Court prescribes, exhibiting the of- 

fences charged, the offences of which the sccused 
persone are convicted, aud the sentences or orders 

passed upon them, “Wee 


Power to High Court 
to muke rules, &c. 


XXIT § 
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raVIZVIT 294 The High Court may call for and ex- 


Power to call for amine the record of any 


CITT, 08, 294 records of Subordinate case tried by any Subordinate 


\—801. 


: Court for the purpose of 
satisfying itself as to the legality or propriety of 
any sentence or order passed, and as to the re- 
gularity of the proceedings of such Court. 


295, Any. Court * Mesion or Magistrate of the 

istrict may, at all times, 

gees Maguacise call for and examine the record 

to call for record of of any Court subordinate to 

Subordinate Courts. such Court or Magistrate, for 

the purpose of satisfying itsclf or himself as to the 

lewality of any sentence or order passed, and as to 

the regularity of the proceedings of such Subor- 

dinate Court. ; 

296, If the Court of Session or Magistrate of 

_, the District is of opinion 

_Referenco to High that the judgment or order 

Court. ° J 

is contrary to law, or that 

the punishment is too severe or is inadequate, 

such Court or Magistrate may report the pro- 
ceedings for the orders of the High Court : 


Provided that in committable cases if a Court 
of Session or Magistrate of the District considers 
that a complaint has been improperly dismissed or 
discharged by a Subordinate Court, such Court or 
Magistrate may direct the accused person to be 
committed for trial. 


297. If in any case cither called for by itself, 
or reported for orders or 
which comes to its knowledge, 
it appears to the High Court that there has been a 
material crror in the proceedings of the Court 
below, it shall pass such order thereon as it 
thinks fit. 


Tf it considers that a complaint has been impro- 
perly dismissed or discharged, 
tt may order the accused 
person to be committed ; 


Powers of revision. 


Power to order com- 
initment. 


If it considers that the charge hus heen incon- | 
veniently framed, und that | 


Pe ive finding the fucts of the case show 

; that the prisoner ought to 
have been convicted of an offence other than that 
of which he was convicted, it shall pass sentence 
for the offence of which he ought to have been 
convicted, 


Provided that if the error im the charge appears 
. materially to have misled 
ree fo Power of and prejudiced the accused 
sabi : person in his defence, the 
High Court shall annul the conviction and remand 
the case to the Court below with an amended 
charge, and the Court below shall thereupon 
proceed as if it had itself amended such charge. 


If the High Court considers that any person con- 
victed by a Magistrate has 
committed an offence not 
triable by such Magistrate, 
it may annul the trial and order a new trial before 
a competent Court, 


If it considers that the sentence passed on the ac- 

Power to annul im- oused person is one which 
Proper aod. to pews cannot, legally be passed for 
Proper sentence, °;, the offence of which the ac- 
cused’ person has been convicted, or might have 
been legally convicted upon the facts of the case, 
it shall bor) Neral aa sentence in 


Power to annul convic- 
tion. 


scoordénoe with law, 


Tf it considers that the sentence passed is too severe, 
it may pass any lesser sentence warranted by law ; 
if it considers that the sentence is inadequate, it may 
pass a proper sentence. 


The High Court may, whenever it thinks fit, 

Gimeumn @ onl that the sentence jn 

tno CO any case coming before it as 

a Court of Revision be sus- 

pended ; that any person imprisoned under such 

order be released on ‘bail, if the offence for which 
such person has been imprisoned be bnilable. 


Except as provided in sections three hundred and 
twenty-eight and three hun- 
dred and ninety-eight, no 
Court other than the High 
Court shall alter any sentence or order of any 
Subordinate Court except upon appeal by the 
parties concerned. 

In exercising its powers of Revision it shall be 
in the discretion of the High 
Court to hear any person 
interested in the matter. 


298. The High Court, the Court of Session 
and the Magistrate of the 
District may order any sub- 
ordinate Court to inquire into 
any complaint which has been disniissed under sec- 
tion one hundred and forty-seven. 

299. Whenever a case is revised by the High 
Court under this chapter, it 
shall certify its decision or 
order to the Court in which 
the conviction was had or by 
which the order was passed ; or if the conviction 
| or order was by a Magigtrate other than 
| . . . . 
| the Magistrate of the District, to the Magistrate 
| of the District. 


The Court or Magistrate to which the High 
Court certifies its order shall thereupon make such 
orders us are conformable to the decision of the 
High Court, and, if necessary, the secord shall be 
amended in accordance therewith : 

Provided that, in any case revised by the High 
Court under this chapter, 
the High Court shall not 
reverse the verdict of a jury, or alter or reverse the 
sentence or order of the Court below except as 

herein provided. 





Powers of revision con- 
fined to, High Court. 


Exercise of Revisional 
jurisdicti on opional. 


Courts may order in- 
quiry. 


| 
| 
Order on revision to be 
certified to lower Court 
or District Magistrate. 





Proviso, 


300. The provisions of section two hundred and 

Provisions of section eighty -three shall apply to 

283 to apply, revision orders under this 
chapter. 








PART VIL. 


EXECUTION. 
Cuarter XXIII. 


301, In eases referred by the Court of Session 

Procedare in cases ree for the confirmation of a 
ferred to High Court fur sentence by the High Court, 
confirmation. the proper -officer of the 
Hig Court shall without delay, after the order of 
confirmation or other order has been made by the 
High Court, send a copy of the order under the 
seal of the High Court, and attested with his 
official signature, to the Court of Session. 

Such Court shall, if the sentence be confirmed, 
issue a warrant to the officor in charge of the jail 
in which the prisoner is confined, to cause the 
sentence oc otlve to be carried into executinn ; 

80 


“ 


‘ert PII, C.or, in the case of 
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any other orders, shall cause 


‘XXIII, #s, such order to be carried into effect. 


302311. 


902. In cases tried by the Court of Seasion, the 

Court of Session to Court shall forward a copy 
send copy of finding of its finding and sentence to 
and santenoe to District the Magistrate of the District 
Migiatrate. in which the trial was held. 

If the accused person is sentenced to imprison- 
ment, the Court shall forth- 
with forward him, with a 
warrant for the execution of the sentence, to the 
officer in charge of the jail of the district in 
which the trial was held. 

The warrant shall state the offence of which the 
accused person has been convicted and the period 
during which he is to be imprisoned and the nature 
of the imprisonment. 


In cases tried by any Court inferior to a Court 
of Session, the Court passing 
the sentence shall forthwith 
forward the accused person, 
with a similar warrant for 
the execution of the sentence, to the in 
charge of the jail of the district in which the trial 
was held. 


308, Every warrant for the commitment of a 
person to custody shall be 
in writing and signed and 
sealed by the Judge or Ma- 
gistrate who issues it, and shall be directed to some 
jailor or other officer or person having authority to 
receive and keep prisoners, and shall be in the 
Form (C or D as the case may be) given in the 
second schedule to this Act or to the like effect. 


304, The warrant of commitment shall be 

Warrant with whom lodged with the jailor, if he 
to be lodged. be in the jail; and if he be 
not in the jail, with his deputy. 

If the jailor has no deputy, the warrant may 
be lodged with any officer of the jail then being 
in the jail. 


Warrant of execution, 


Procedure after Pie 
tence passed by Court 
inferior to Session Court. 


Form and direction of 
warrant of commitment. 


305. Upon the receipt of o warrant under 

Execution of sentence section three hundred and 
under section $01 ur 302. one or three hundred and 
two, the officer in clarge of the jail shall cause 
the sentence to be execuiel, and shall return 
the warrant, when the sentence has been fully 
executed, to the Court from which it issued, with 
an endorsement under his signature, certifying 
the manner in which the sentence has been 
executed. 


306, If a woman sentenced to death be found 

Postponement of to be pregnant, the High 
capital sentence on preg- Court may order the sentence 
TEARS ROTOR to be postponed, and may 
commute the sentence. 


307. Whenever an offender is sentenced to 
Levy of fine, pay 2 fine, the Court which 

sentences him may issue a 
warrant for the levy of the amount by distress 
and gale of any: moveable property belonging to 
the offender, whether or not the offence be punish- 
able with fine only, and whether or not the sen- 
tence direct that, in default of payment of the 
fine, the offender shall suffer imprisonment. 


Such warrant may be executed within the juris- 
diction of the Court that issued it, and it shall 
authorize the distress and sale of any moveable 


y belonging to the offender without the 
Picton of the said Court when endorsed by 


the Magistrate of the District in which such pro- 
perty is situated. 


808. Whenever a Criminal Court imposes a 
fine, or confirms in appeal or 

“ae ie revision a sentence of fine, or 
asentence of which fine forms 
a part, the Court may order the whole or any part 
of the fine to be paid in® compensation, 

(1) for expenses properly incurred in the 
prosecution, 

(2) for the otfence complained of, where such 
offence can, in the opinion of the Court, be com- 
pensated by money. 


Such payment shall be made, as the Court 
thinks fit, to or for the benefit of the complainant, 
or the person injured, or both. 


If the fine be awarded by a Court whose deci- 
sion is subject to appeal or revisicn, the amount 
awarded shull not be paid until the period pre- 
scribed for presentation of the appeal has elapsed, 
or, if an uppeal be presented, til] after the deci- 
sion of the appeal, 

In any subsequent civil proceedings relating to 
the same matter, the Court shall take into account 
any sum which may have been awarded under this 
section. 


309. In every case punishable under any law 
in force with imprisonment as 
well as fine, in which the 
offender is sentenced to a fine, 
whether with or without imprisonment, the Crimi- 
nal Courts shall be guided by the provisions of 
sections sixty-four and sixty-five of the Indian 
Penal Code in awarding the period of imprisonment 
in default of payment of the fine: 


Provided that, in no ease decided by a Mapis- 
trate, where imprisonment 
shall have been awarded as 
part of the substantive sen- 
tence, shall the period of imprisonment. awarded in 
default of payment of the fine exceed one-fourth 
of the period of imprisonment which he is com- 
petent to inflict as punishment for the offence 
otherwise than as imprisonment in default of 
payment of the fine. 


Where a person is sentenced to fine only, the 
Magistrate may award such term of imprisonment 
in default of payment of fine as is allowed by 
law, provided the amount docs not exceed the 
Magistrate’s powers under this Act. 


310. When the punishment of whipping is 

Whipping, if awarded ®Warded in addition to impri- 
in addition to imprison sonment, by a Court whose 
sant, when to be in- sentence is open to revision 

=i by a superior QOourt, the 
whipping shall not be inflicted until fifteen days 
from the date of such sentence, or, if an ap 
made within that time, until the sentence is con- 
firmed by the superior Court: but the whipping 
shall be inflicted immediately on the expiry of the 
fifteen days, or, in case of an appeal, immediately 
on the receipt of the order of the Court confirming 


the sentence if such order is not received withi 
- hel voeived within 


311. In the case of an adult, the punishmen- 


of whipping shall be int 

poet nt ficted with such instrument 
in such mode and on such 

ut f he, pawn a the Local Government 
directs, and in the case of a juvenile offender, it 


Imprisonment in do- 
fault of payment of fine. 


Proviso an to carer 
decided by a Magistrate. 


eer eS a eee 


XXL, 1. 
312—3815, 


x atimum term of im- 


“Provided also that, if the case be tried by a 
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ees 
Part V11, C, shall be inflicted in the way of school discipline 


with a light rattan. 

In no case, if the cat-of-nine-tails be the instru- 
ment employed, shall the punishment of whipping 
exceed one hundred and fifty lashes, or, if the rattan 
be employed, shall the punishment exceed thirty 
stripes. 

The punishment shall be inflicted in the presence 
of a Magistrate, and also, unless the Court which 
passed the sentence otherwise orders, in the presence 
of a Medical Officer, 


312. No sentence of whipping shall be carried 
into execution unless a Medi- 
cal Officer, if’ present, certi- 
fies, or unless it appears to the 
Magistrate present, that the 
offender is in a fit state of health to undergo the 
punishment. 


Pavishment not to be 
inflicted if offender not 
in fit state of health, 


If during the execution of a sentence of whip- 
ping, a Medical Officer 
certifies, or it appears to the 
officer present, that the offender is not in a fit 
state of health to undergo the remainder of the 
punishment, the whipping shall be finally stopped. 


Stay of execution. 


No sentence of whipping 
shall be executed by imstal- 
ments. 

3138. In any case in which, under section 

three hundred and _ twelve, 

Procedure if punish. 9 Sentence of whipping is, 
ment cannot bo inflicted Wholly or partially, prevent- 
under the last section. ed from being carried into 


Nor by instalments, 





execution, the offender shall | 


be kept in custody till the Court which passed the 
sentence can revise it, and the said Court may, at 
its discretion, either order his discharge, or sen- 
tence him in lieu of whipping or in lieu of so 
much of the sentence of whipping as was not carried 
out, to imprisonment for any period, which may be 


in addition to any other punishment to which he | 
, than that which may be inflicted for the compound 


may have been sentenced for the same offence : 


Provided that the whole period of imprisonment 
shall not exceed that to which the offender is 
liable by law, or that which the said Court is 
competent to award. 


314. When a person is convicted at one trial 

Sentence in carer of Of two or more offences 
simultancous conviction punishable under the same 
of several offences, or different sections of the 
law, the Court may sentence him for the 
offences of which he has been convicted to the 
several penalties prescribed by such enactment or 
enactments which such Court is competent to in- 
flict; such penalties, when consisting of inprison- 
ment or franspoftation, to commence the one after 
the expiration of the other. 


Tt shall not be nevessary for the Court, by rea- 
son only of the aggregate punishment for the 
several offences being in excess of the punishment 
which it is competent to inflict on conviction of 
& single offence, to send the’ offender for trial 
before @ higher Court ; 


Provided that in no case’ shall the person be 
sentenced to imprisonment 
for a longer period than 
fourteen Years : 


Magistrate, the punishment shall not in the aggre- 


“gate exceed twice the extent of punishment which 


| dered property to his house where it is su 





he is by his ordi jurisdiction competent to 
eA rdinary j peten' 


Exrianation I,—Where the law provides a 
specific penalty for a compound offence, the accused 
person shall uot be liable to be tried severally for 
each offence which forms a part of such compound 
offence. ‘ 

Illustrations. 

A commits the offence of lurking house-trespass by night 
and also steals twenty rupees pik the house so entered. 
A is only liable to punishment under the latter clause of 
section 457 of the Indian Penal Code, and may not be 
tried for both house-trespass and theft on separate charges. 


A commits the offence of rioting. A is punishable under 
section 147, Indian Penal Code, and may not, on the same 
facts, be also couvicted of being a member of an unlawful 
assembly, 


A commits the offence of rioting and continues in the 
unlawful assembly after it has been ordered to di : 
A is punishable under sections 147 and 145, Indian Penal 
Code. 


A, with six others, commits the offences of rioting, griev- 
ous hurt and of assaulting a public servant engaged in 
suppressing the riot. A may be :ried separately for each 
of these three offences. 

A joins an unlawful assembly armed with a deadly 
weapon and partakes in a riot ‘by such assembly. A is 
punishable under section 148, Indian Penal Code, and not 
under sections 144 and 145, Indian Penal Code. 


Z criminally intimidates A, B and C at the same time. 
A,B and C may each bring separate charges on which Z 
may be xeparately punished. 

A «teals a watch which is subsequently found in his 
possession. A cannot be convicted of theft and of receiving 
the watch. 


A commits dacoity and removes his share of the plun- 
uently found. 
A may be tried for dacoity, but he is not liable to be tried, 
in addition, for receiving the property plundered by such 
dacoity. 

Expianation II.—If the punishment which may 
be inflicted on conviction of one of the offences 
which forms part of a compound offence be greater 


offence, the accused person may be tried on separate 
charges for each offence, provided that the punish- 
ment shall not exceed that which might by law be 
inflicted for the gravest offence of which such 
accused person is found guilty. 

Mlustration, 

A commits house-breaking by day and commits, in the 
house so entered, adultery with B’s wife. A is liable, under 
section 454, Indian Penal Code, to three years’ imprison- 
ment, and the offence of adultery (section 497, Indian Penal 
Code) is punishable with five years’ imprisonment. A may 
be tried for house-breaking and adultery; but, on convic- 
tion for both offences, the punishment may not exceed that 


prescribed for adultery. 
318. Whoever, having been convicted of’ an 
; ; offence punishable under 
Trial of previously com- chapter XIL or chapter 
victed persons. 


XVII of the Indian Penal 
Code with imprisonment for a term of three years 
or upwards, is again accused of any offence punish- 
able under either of those chapters with impri- 
sonfhent for a term of thr ee years or upwards, 
shall ordinarily, if the Magistrate consider that 
the offence appears to have been committed, be 
committed to the Court of Session : 


Provided that, in districts in which the Mugis- 

Provi trate of the District has been 
invested with powers under 
section thirty-six, the accused person may be placed 
on his trial before such Magistrate of the District 
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‘vle VII & 916, When sentence is passed on-an escaped 322. When any person has been sentenged to 
711, C. convict for such escape or for punishment for an offence, 
{XIP, 2. Pvc: Sos! gay any other offence, the Court Pic to remit pun the Governor General of 


India in Council, or the 


6—327. may direct the sentence to 


take effect immediately, or after such convict has 
suffered imprisonment or transportation, as the case 
may be, for a further tag equal to that which 
remainded unexpired of his former sentence at the 
time of his escape. 


317. When sentence is passed on a person al- 

Sentence on offender Teady under sentence of im- 
already sentenced for prisonment or transportation, 
unother offence. and the sentence be for ime 
prisonment or transportation, the Court shall direct 
that such imprisonment or transportation shall 
commence at the expiration of the imprisonment 
or transportation to which such person has been 
previously sentenced, 


or, if he is undergoing a sentence of imprison- 
ment, and the sentence, on such subsequent conm- 
viction, be for transportation, the Court may direct 
that the sentence shall commence immediately, or 
at the expiration of the imprisonment to which 
such person has been previously sentenced : 


Provided that nothing in this section shall be 
Proviso. 


ishment to which he is liable upon such former or 
subsequent conviction. 


$18. When any person under the age of six- 
teen years ix sentenced by 


Confinement of yout any Criminal Court to impri- 


fal offenders in reforma- 
tories. 


jail, shall be confined in any reformatory estublished 
hy the Lecal Government asa fit place for confine- 


ment, in which there are means of suitable discipline | 


und of training in some branch of useful industry, or 
which is kept by a person willing to obey such ruies 
ag the Government prescribes with regard to the 
discipline and training of persons confined therein. 


subject to the rules so prescribed by Government. 


819. The Governur General of India‘in Cuancil 
Governor General in may from time to time aj) 
* Council to appoint places 
to which pertons sen- 
tenced to trauspoftation 
may be sent. 


Local Government to 
direct remova! of such 
persons'sto places ap- 
pointed, 


British India to which per- 
sons sentenced to transpor- 
tation shall le sent: the 
Local Government, or some 
officer duly authorized by 
such Government, shall give 


orders for the removal of such persons to the place | 


or places so apenctet ; and no sentence of trans- 
portation shall specify tue place to which the person 
sentenced is to be transported. 


320. When sentence of transportation is passed 
Person sentenced to .& person already under- 
transportation while yn- going transportation under 
derguing transportation a sentence previously passed 
bien tapende gaa for another offence, it shall 
not be necusi for the 
Loca] Government to order his removal from the 
place in which he is so undergoing transportation. 


321, When any person is sentenced to death, 
; the sentence shall direct that 
he be hanged by the neck till 


Sentence of death. 
he is dead. 





held to excuse such person | 
from any part of the pun- | 


sonment for any offence, such | 
Court may direct that. such | 
offender, instead of being imprisoned in the criminal | 


) medical witness. 


All persons confined under this section shall be | 


point a place or places within | 


| ture may be presumed. 


Local Government, may, at any time, without con- 
ditions, or upon any conditions which tho person 
sentenced accopte, remit the whole or any part of 
the punishment to which he has been sentenced. 


If the person to whom a pardon has been given 
fails to fulfil the conditions prescribed by the 
Governor General of India in Council, or the Local 
Government, the Governor Gencral of India in 
Council or the Local Government, as the case may 
be, may withdraw such pardon, whereupon the 
person shall be remanded to undergo the unexpired 
portion of his sentence. 


The Governor General of India in Council, or the 
Local Government, may also, 
without the consent of the 
person sentenced, in substitu- 
tion for the sentence passed uccording to law, 
commute any one of the following sentences for 
any other mentioned after it— 


Power to commute 
punishment. 


death, transportation, penal servitude, imprison- 
ment. 


PART VIII. 
EVIDENCE. 
CHAPTER XXIV. 


Sprcia Ruues or Evipence ry Cirustwar Cases. 


323. ‘The examination of a Civil Surgeon or 
other medical witness taken 
and duly attested by a Mugis- 
trate may be given in evi- 
dence in any criminal trial although the person 
examined is not called us a witness. 


Evidence of medical 
witness, 


824. The Court may summon such Civil 
Court. may summon Surgeon or other medical 
witness, if it see sufficient 
cause for doing 60. 


325, Any document purporting to he a report 
from the Chemicai Examin- 
er to Government upon any 
matter or thing duly sub. 
mitted to him for examination or analysis and re- 
port in the course of any criminal trial or in any 
preliminary inquiry relating thereto, may if it bears 
his ppesine; be used as evidence in any Criminal 
trial. 


328, The Court may presume that @ signa. 
ture of any such document 
is genuine and that the 
person signing it held the 


Report of Chemical 
Examiner. 


Genuineness of signa- 


| office which he professed to hold at the time when 


he signed it. 


327. If an accysed person abscond, and after 

Record of evidence in due pursuit cannot be arrest. 
the absence of the u- ed, any Court competent to 
cusod, or to commit such ‘ge- 
cused person for trial for the offence coinplained 
of may, in his absence, record the statementeef, 
the persons acquainted with the facts, rye 5 
depositions may, on his apprehension, be pat in on 
his trial for such offence if it is not practicable #6. 
procure the attendance of such witnesses, 


Poet PHI, 
CO XNIF & 
XX7, 


328—334. Py another.» 


ial, auch Mayistrate shall 
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$28. Whenever any Magisteate, after havin 
ects ata heard part of the evidente 
savy orded by ove IA case, Ceaxes to exercise 
Magistrate and partly jurisdiction in such case and 
ig succeeded by - another 


Magistrate who has and who exercises jurisdiction }- 


in ath case, it shall be competent to such Maygis- 
trate Inst named to devide the case on the evidence 
partly recorded by his predecessor and partly re- 
corded by thimself, or he may re-summon the 
witnesses and commence afresh ; 


Provided that the acensed person may when the 
second Magistrate copmences his proceedings, de- 
mand that the witnesses shall he re-eammoned and 
reheard, in which case the trial shall be commenced 
afresh : 

Provided algo that any Court of Appeal or re- 
vision, hefore which the case may be brgught, 

or, in cases tried Ly Magistrates subordinate to 
the Magistrate of the District, the Magistrate of 
the District, without appeal, 

may set aside any conviction passed on evidence 
not wholly recorded by the Magistrate before 
whom the eonyietion was had, if such Court or 
Magistrate shall be of opinion that the accused has 
been materially-prejudiced thereby, aud may order 
a new trial. 


329. Whenever from anv cause any Magistrate 
making an inquiry, under 
chapter XV of this Act, is 
unable to complete the pro- 
ceedings himself, any other 
Magistrate having jurisdiction tu inquire and to 
conmit, may complete the case and proceed as if 
he had recorded all the evidence himself. 


330. Whenever it appears that the attendance 


Commitments on evi- 
dence partly recorded by 
one officer nud partly by 
another valid. 


When a commission cured without an amount of 
miay issue, . 

. delay, expense or incon- 
venience which under the circumstances of the 
case would be unreasonable, it shall be competent 
to a Court of Session or to a High Court to 
dispensg with the personal attendance of such 
witness, ‘ 

Such Court of Session or High Court may 
direct a commission to the 
Magistrate of the District, 
or to a Mavistrate of the 
Ast class, in whose jurisdiction such witness may 
be, The Magistrate to whom the commission ts 
directed shall proceed and take, or shall summon 
nnd take, the evidence of such witness before him- 
self in the same manner, and shall have for this 
purpose and may exercise the same powers, us in 
triuls of warrant cases. 

The prosecutor and the accused person may 

Prosecutor and nee forward interrogatories — to 
cused may @xamine wit- which the ofliver to whom 
a the commission is directed 
shall cause a return to be made, or the prosecutor 
May appear personally before the Magistrate to 
whom the commission is directed, or the prosecutor 
or accused person may so appear by authorized 
agent. ‘ 

Whenever, in agen of a trial before ao 

Prooédure: when com: Magistrate, it’ shall appear 
migslon, is meqeired in thee commission ag to 
Magiewnie's ont ‘be igsued for the examination 
+ acacia be évidenca js necessary in euch 

! rly to the Court of 
meawon.’ td: Which: he. is subardinate stating the 
pha for the -application;“and such Court may 


Mode of iasuing com- 
mission. 








of a witness cannot be pro- | 








\ 


Tb 


SSS Ee 


either issue a cominission in the manner herein- 
before provided, or may reject the application, . 





_ CHAPTER XXV. 


EvipENCE HOW TAKEN. 

331. Jn all Criminal Courts, complainants and 

witnesses shall be examined 
* upon oath or affirmation, or 
; otherwise according to the 
provisions of the law for the time being in force 
in relation to the examination of witnesses. 

a 


Examination of com- 
plainants and witnesses, 


$32. In inquiries and trials other than sume 
mary trials) under this Act 
the evidence of the witnessed — 
shal] be reeonled by the 
Magistrate or Sessions Judge, as the case may be, 
in the following manuer. 


Manner of recording 
evidence ; 


"hs, In summons cases tried before Magistrates, 
Tn summons cases and and mm vi hei of the kind re- 
in triala by Ist aud 2nd ferred to in section two hun- 
clus Magistrates of cer- dred and twenty-two when 
tuin offences ; tried by a Magistrate of the 
Ist or 2nd class, otherwise than at a summary trial, 
the Magistrate shall make a memorandum of the 
substance of the evidence of esch witness, as the 
examination of the witness proceeds. ' 
The memorandum shall be written and signed. 
by the Magistrate with his own hand, and sball 
form part of the record. 


If the Magistrate is prevented from making a 
memorandum as above required, he shall record 
the reason of his inability todo so,and shall cause 
such memorandum to he made in writing from his 
dictation in open Court, and shall sign the same, 


and such memorandum shall form part of the re 
cord. 


834. In all other eases before Magistrates and 
in all proceedings before the 
in a other st We: Courts of Session, the evi- 
foe Maginnis ence of each witness shal 
Conrha of Sadion: be taken down in writing in 
the language in ordinary use 
in the district in which the Court is held, by 
or in the presence and hearing and under the 
personul direction and superintendence of the Ma- 
gistrate or Sessions Judge, and shall be signed by 
the Magistrate or Sessions Judge. 


When thé evidence of a witness is given in Eng- 
lish, the Magistrate: ar Ses- 
sions Judge may take it 
down in that language with his own hand, and an 
authenticated translition of the same, in the lan- 
guage in ordinary use in the district in which the 
Court is held, shall form part of the record. 


Evidence in English, 


Tf the accused person be a European British 
subject or he familiar with the English ‘language 
no translation shall be necessary. , 


. 


Jy cases in which the evidence is not taken down 
in writing Lv the Magistrate 
or Sessions Judge, he shall, as 
the examination of each wit- 

ness proceeds, muke a meino-— 
randum of the substance of what such witness de- 

poses and such memorandum shall be written and 

signed by the Magistrate or Sessions Judge, with 

hie own hand, and shall be annexed to the record. 


Memorandum — when 
evidenre not taken down 
in writing. 


SSS 


- If the Magistrate or Sessions Judge is prevented 
from making # memorandum as sbove required, 


a he shall record the reason of his inability to do so. 


$35. The Local Government maf direct that | 

Local Government ‘2 any district or part of a. 
may direct evidence to district, or in proceedings | 
be recorded by Magis- before any Magistrate or class 
eee eee his ver- 6f Magistrates, the evidence 
er tea of complainants or witnesses 
shall be taken down by the Magistrate or Sessions 
Judge with his own hand in the vernacular language 
of the Magistrate or Sessions Judge, unless the 
Magistrate or Sessions Judge be prevented b} any 
sufficient reason from*taking down’ the evidence of | 
any complainant or witness, in wliich case he shall 
record the reason of his inability to do so, and shall | 
cause the evidence to be taken down in writing 
from his dictation in open Court. 


The evidence so taken down shall he signed by | 
the Magistrate or Sessions Judge, and shall form | 
part of the record : * 


Provided that, if the vernacular language of 
the Magistrate or Sessions | 
PBhaos gers Judge be not English or the 
SeORUAKS, 10:08 language in ordinary use in, | 
seat the’ cdistsdet in which the 
Court is held, the Local Government may direct him | 
to take down the evidence in the English language 
or in the language in ordinary use in the district 
in which the Court is held, instead of his own 
vernacular. , 
$36. In cases of the kind i i to in section 
three hundred and thirty- 
Ph eg Baya ade three, tried before aol: 
may record a provided trates, the Magistrate may, 
im section 354 og wee: if he thinks fit, take down 
ee ' the evidence of any witness in 
the manger provided in section three hundred and | 
thirty-four, or, if thin the jurisdiction of such 
Magistrate the Local Government has made the 
order referred to in section three hundred and 
thirty-five, in the manner provided in section three 
hundred and thirty-tive. 


337. The Local Government. may determine 
what, for the purposes of this 
t to ? 
deriae' oes Geen ts Act, shall be held to be the 
to be held to be in wrdi- Jungrunge in ordinary use in 
a! Dia any cistrict in which a 
Court 1s held. 


338. The evidence taken under section three 
hundred and _ thirty-four 
shall not ordinarily be taken 
‘go down in the form of question 
and answer, but in the form of ggnarrative. 
1t shall be in the discretion of the Magistrate or 
Sessions Julge to take down, or cause to be taken 
down, any particular question and answer, if there 
appear any special reugon foro doing, or any person 
who ig a prosecutor or a person accused, or his 
Counsel or agent, requires it. 
839. As the evidence of each witness, takon 
‘ Frscapire’ a under section three cbr) 
acer ees and thirty-four, is completed 
TOS sea 4 read over to the 
Witness in the presence of the accused person if in 
attendance, or of his agent when his personal 
attendance is dispensed with and he appears by 
agent, and shall, if necessary, be corrected. 
If the witness deny the correctnéss of any part 
of the evidence when the same is read over to him, 








Form of record of evi- 
dence. 








SSS 


| agent. 
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the Magistrate or-Sessions Judge may, instead of 
correcting the evidence, make a memgrandum 
thereon of the objection made to it by the witness, 
and shall add such remarks as he thinks necessary. 


If the evidence be taken down in a language 
different from that in which it has been given, 
and the witness does not understand the language 
in which it is taken down, the witness may require 
his evidence as taken down to be interpreted to 
him in the lunguage in which it was given, or 
in a language which he understands, 


340. In all cages whatever when the evidence 
Interpretation of evi- 18 givén in a language not 
dence to accused or his understood by the accused 
person, it shall be interpre- 
ted to him in open Court in a language under- 
stood by pim, in all cases where he is present in 
person. ; 
If he appears by agent, anc tHe evidence is 
given in a language other than the languate in 


; Ordinary use in the district in which the Court 


ie held, it shall be interpreted to such agent in 
that language. 


341. Every Sessions Judge or Magistrate re- 
cording the evidence of a wits 
8 nese shall record such remarks 
as he thinks material tes. 
pecting the demeanour of such witness whilst 
under examination. : 


Remarks _reapectin 
demeanour of witness. 


Or tue Examination or Persons accusen. 


342. In all inquiries and trials a Criminal 
Accused may be ques- Court may from time to time 
tioned. and at any stage. of the 
ings, 
‘pat any questions to the accused person which 
such Court may think proper. 


8438. The accused person shall not be liable to 
any punishment for refasin 
to answer questions ask 
under section three hundred 
and forty-two; but the Court shall draw suth infer. 
ences as seem just from such refusal. 


344. Except as is provided in section three 
- hundred and forty-seven, no 
inflnence, by meaus of any 
promise or threator other- 
wise, shall be used to the accused person to induce 
him to discloge or withhold any matter within his 
knowledge. 


Acenxed not punish- 
able for refusal to auswer. 


No influence to bo 
to induco disclosures, 


345. No oath or affirm. 

ation shall be administered 
: to the accused person, 
346, Whenever an accused person is exam- 
ined, the whole of such 
examination, including every 
question put to him and every’ 
answer given by him, shall be recorded in full, oad, 
shall be shown or read to him, and he shall beat" 
liberty to explain or add to his auswers. ? 

When the whole is made conformable to what 
he declares is the trath, the examination shall be 
attested by the signature of the Mayistrate or. 
Sessions Judge, who shall certify; under bis. own 
hand that it wae taken.th his presence and in his 
hearing, and contains accurately the whole of the 
statement made by the accused person, .... le: 

In cases in which the examination of the age 
cused is not recorded: by the intrate oe i. 
Judge bimuelf, he eball be. as the exami 


Accused not to be sworn. 


Examination of aoc- 
cuved how reoorded. 


art PIII, 
CXAT § 
XXII 


347—354., 
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tion proceeds, to make a memorandum thereof in 
the vernacular of the district, or in English, if he 
is sufficiently acquainted with that Itnguage ;' and 
such memorandum shall be written and signed by 
the Magistrate or Sessions Judge with bis own 
hand, und shall be aunexed to the record. If the 
Magtrate or Sessions Judge is precluded from 
making a memorandum as above required, he shall 
record the reason of his inability to do so. 


The accused person shall sign or ‘attedt by his 
mark such record. 


If the vxamination be takea, in the course of a 
preliminary inquiry, and the Cotft of Session find 
that the provisions of this section have not been 
fully complied with, it shall take evidence that the 
prisoner duly made the statement recorded: Pro- 
vided that if tho error docs not prejudice the 
prisoner, it shall not be deemed to Wflect the 
admissibility of the statement so recorded. 


347, The Magistrate of the District, any Mayis- 

Mugistrate may ten- trate of the Ist class inquir- 
der pardon to acoom- ing into the case, or with the 
plice. sanction of the Magistrate of 
the District, any Magistrate duly empowered to 
commit to the Court uf Session, recording his reason 
{or so doing, may tender a pardon to any one or more 
of the persons supposed to have been directly or 
indirectly goncerned in or privy to any offence 
specified in column seven of the fourth schedule 
hereto annexed as triable exclusively by the Court 
of Session, on condition of his or their makmg a 
full, true and Suir disclosure of the whole of the cir- 
cumstances within his or their knowledge relative 
to the crime committed, and every other person 
concerngd in the perpetration thereof. 


Any person accepting a tender of pardon under 
this section shall be examined as a witness in the 
ouse under the rules applicable to the examination 
of witnesses, 

Such person, if not on bail, shall be detained 
in custody pending the termination of the trial. 

A Magistrate, having tendered a pardon under 
this section and examined the accused person, is 
precluded from trying the case himself. 


348, The High Court as a Court of re- 


ference, and the Court of | 


High Court or Court of Session, after committal 

pain direct tender but licfore the commence- 

ment.of a trial, may, with 

the view of obtaining 

on the trial the evidence of any person or persons 

supposed to have been directly or indirectly con- 

cerned in or privy to any such offence, instruct the 

Magistrate to tender a pardon on the same condi- 
tion to such pergon or persons. 

The Court of Session in like manner and on the 
sume condition muy, at any time during a trial, 
‘with the* view of obtaining on the trial the evi- 
dence of any person or eka supposed to have 

tly 


directly or indirectly concerned in or privy to 
‘apy such olen: tender a pardon to such person 
or persons, , 
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don was tendered, either by wilfully concealing 
anything essential, or by giving false evidence, 
such Mayistrate or Court may commit or direct 
the commitment of such person for trial for the 
offence in redpect of which the pardon was so ten- 


. dered. 


The statement made by a person under pardon, 
which pardon has been withdrawn under this sec- 
tion, may be put in evidence ogainst him. 


Cuarren XX VI.—Or securinc THE ATTENDANCE OF 
P Witnesses, 


350. The following procedure shall be pursned 

Procedure for obtain. 30 ordeg to obtain the attend- 
ing attendance of wit- ance of witnesses before a Ma- 
nesws, gistrate or Criminal Court. 


351. “Any Court or Magistrate may at any 

stage of any proceeding, in- 

Powerto summon ma-  quiry or trial summon (in the 

pmpacsigoee' eum manner provided by chapter 

XII) any witness whose evi- 

detice appears essential to the just decision of the 

case, or examine uny person in attendance though 
not summoned ag a witness. . 


352. If the Magistrate has reason to believe 
that any witness whose at- 
tendance is required will not 
attend to give evidence with- 
out being compelled to do so, he may, instead of 
issuing a summons, issue his warrant of arrest in 
the first instance. 


3538, If the warrant cannot be executed and the 
Magistrate is satisfied that 
the witness absconds or con- 
ceals himself for the purpose 
of avoiding the service thereof, he may issue a 
proclamation, requiring the ,attenflance of such 
witness to give evidence at a time and place to be 
named therein, to be affixed ap some copspicuous 
purt of his ordinary place of abode. 

If the witness docs not attend at the time and 


+ When warrant of arrest 
may iséue in first instance. 


Procedure when war- 
rant cannot be served. 


; place’ named in such proclamation, the Magistrate 





349. ‘ When a pardon has been tendered under | 


When Magistrate section three hundred and 
Sourt of Horton or High fortysseven or section three 
pate Aeron: hundred and ng Po if 
ment.of parsag.to whom ; it appear to the Magistrate 

ton a been tendered. defor the trial, or to the 


Odiart of Session at-the time of trial, or to the 


Me Senos) Court. of teference, that ony per 


adoepted an offer of pardon has not 
Fs calldhior ander hich: tbe poo 


vp. 


' may order the attachment of avy moveable pro- 


perty belonging to such witness to snch amount 
as he deems reasonable, not being in excess of the 
amount of costs of attachment and of any fine to 
which the witness may be liable under the pro- 
visions of the following section. 

Such order shall authorize the attachment of 
any moveable property within the jurisdiction of 
the Magistrate by whom ft was made, and it shall 
authorize the attachment of tny moveable property 
without the jurisdiction of the said Magistrate 
when endorsed by the Magistrate of, the District 
in which such progerty is situated. 


$54, If the witness appears and satisfies the 
Magistrate that he did not 
ubscond or conceal himself 
for the purpose of avoiding 
the execution of the warrant, 
and that he had not notice 
of the proclamation in-time to attend at the time 
and place named therein, the «Magistrate shall 
diréet that the property be-released from attachment, 
and shall make such order in regard to’ the costs 
of the attachment as he thinks fit, 
If such witness does ‘not appear, or appearing, 
fails to satisfy the Magis- 
Saloof propertz.of wit- trate that he did not abscand 
ness vot appearing or not or conceal himself for the 
-_ purpove of avoiding the exe. 


Relense of attached 
property of witnens ap- 
pearing aud satiafying 
Mugistrate, 


ert VIII, 
‘EXVI, 
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cution of the warrant, and that he had not such | shall execute before the Magistrate recognizances, in 
notice of the proclamation as aforesaid, the Magis- | the Form (F) given in the second schedule to this 
trate may order the property attached, or any part | Act, or to the like effect, to be in attendance when 
thereof, to be sold for the purpose of satisfying all ) called upon at the Court of Session, to prosecute 
costs incurred in consequence of suck attachment, | or to give evidence as the case may be. 

together with the amount of any fine which he 
may impose upon such witness ander the pro- 
visions of section one hundred and seventy-two of | Detention in cnstody 


If any prosecutor or witness refuses to at- 
tend before the Court of 


the Indian Penal Code in cane of refwal to ate Session or to exeente the 
; . tend or to execute recog? pecognizanee aboye directed, 
If the witness pays to the Magistrate the cost® | nizance. the Mayistrate may detain 


and fine as aforesaid, the Magistrate shall ordet | jim in custody, until he executes such recogni- 
the property to be released from attachment. ‘ mance, or unti: the time when his attendance at 

855, If any person summoned to give evidence | the @ourt of Session is required, when the Magis- 
neglects or refuses to appear | trate shall send him under custody to the Court of 
at the time and place ap- Session. 
pointed ly the summons, SUMMONS CASES. 
and _no reasonable excuse is offered for such neglect 
or refusal, the Magistratg, upon proof of the sum- 
mons having been duly served, may issue ae warrant tir wesnisone:canre: 
under his hand and seal, to bring’ such person be- 
fore him to testily as aforesaid, 

$356. If any person summoned or brought. 
‘ before a Mavistrate refuses |’ Ordinarily it shall be the duty of the complain- 
to answer such questions as | ant and accused, in non-cornizuble cases, to produce 
are put to him, without | their own witnesses. 
offering any reasonable exense for such refusal, 
the Magistrate may, by warrant under his 
hand and seal, commit him to custedy for any 
term not exeveding seven days, unless in the 
meantime he consents to be examined and to 
auswer, after which, in the event of his persisting 
in his refusal, he may be dealt, with according 
to the provisions of sections four hundred and thirty- 
five or four hundred and thirty-six. 





Arrest of person dis- 
obeying summons, 


361, m summons cases, the Magistrate may 
simmmon any person who ap- 
wars to him likely to give 
material evidence on behalf of the complainant 
or the accused. 


Committal of person 
refusing to answer. 


In such cases it shall be in the discretion of the 
Magistrate to summon any witnesses memed by 
the complainant or the accnsed, and he may re- 
quire in such cases a deposit of the expenses of a 
witness before summoning him, 





WARRANT Cases. g 

362. In warrant cases, the Magistrate shall 

ascertain. from the complain- 

Jn cases tried upon ant, or otherwise, the uames 

warrant. of any persons who may be 

acquainted with the facts and circumstances of the 

ease, and are likely to give evidence for the proses 

cution, and summon them belure him to give evi- 
dence. 


Tyquinirs. 

357. In jaqniries preliminary lo commitment 
*to a Court of Session or 

High Court, the Magistrate 

shall procure the attendence 
of the witnesses for the prosecution as in cases ; 
usually tried upon warrant, and it shall be iy his The Magistrate shall also suunmon, subject to 
discretion to summon any witness offered on behalf the provisions of section three hundred aud fifty- 
of the accused person to answer or disprove the nine, any witness and examine any evidence that 
evidence against him. If the Magistrate refuse to | May he oflered in behalf of the accused person to 
summon a witness he shall record his reasons. answer or disprove the evidence against him, and 
may for that purpose, at his diseretion, adjourn the 
858. In such inquiries, when the person | trial from time to time. If the Magistrate refuse 
aceised is to be committed | to summon x witness named by the aeeused person, 
for trial and has given in the | he shall record his reasons for such refusal, and the 
list of witnesses mentioned in | accused person shall be entitled to appeal to the 
section two hundred, the Magistrate shall summon | Court of Session against such refusal. 
the witnesses to appear before the Court before 


In inquiries prelimi- 
ary to commitinent. 


When accused person 
is to be committed. 





which the accused person is to be tried. SESSIONS TRIALS, 
359. If the Masitestetbints that any witness 363. The accused person shall be allowed to 
siete is inclu ue the list for the Right of accused aeto EXUNINE Bny witness not 
usal to rummon purpose OF vexution or delay | examination and sum- previously named by him it 
unnecesmary withers, U= On of defeating: the ends of | moning of witness. such witness be d 
less deposit: mate. Ky $ such witness be dn attend- 


_ justice, he may require the | ance, but he shall not he entitled of right to have 
aceused person to satiefy him that there are rea- | any witness summoned other than the wi 
sonable grounds for believing that such witness is | named in the list delivered to the Mazistrate b 
materixl. whom he was committed or held to bail for trial 
If the Magistrate be not so satisfied, he shall | except as provided in section four huudred and 
not be bound to summon the witness, but, in doubt- forty-cight. 
ful cases, he may, if such a sum is deposited With ; Sees! 
the Magistrate as he thinks neceswary to defray wt i oy ipraeen: gio sid me 
f , afte 5 aphex eae ; vocedure in case dahanaie er an eR 
wah SEfone of chtaning the attendance of the | yiiness refusing to an- tion which shall he - to 
: ; aut ; him, and does not offer anv 
360, Prosecutors and witneskes for the proso- | just excuse for such refusal, the Court may commit 
isiaitieees Pas — and delence, whose at- | him to custody for such reasonable time as - it 
secaturs and wiluusser,  teudance may be necessary | deems proper, unless in the meantime he consents 
before the Court of Session, | to be cxamiued and to answer, OS yake 
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871. A search-warrant directed to a Police 
‘officer may, if he is not able 


In the event of his persisting in his refusal, he 
ae may be dealt with according to the provisions 


, of section four hundred and thirty-five or four | Warrant to Police to proceed in person, be exes 
ANTT® hundred and thirty-six. by bie wulgrdiuatae“* cuted by any other Police 


officer. , 


Or Sxcurine Documentary Evinence. 


365, Whenever an officer in charge of a 
Procedure for obtain. Palice-station or any Court 


ing production’of docu. considers that the production 
ene required as evi- of any document is 1iécessary 
icpce. 


or desirable for the purposes 
of any investigation or judicial proceeding, such 
officer or Court muy issue a summons to the party 
in whose keeping such document is believed to be, 
requiring him to attend and produce such docu- 
ment at the time and place stated in the summons. 


366, If there appears reagon to believe 
When warrant for that the person to whom 


eeurch for documents the summons is addressed | 


will not produce it as directed | oo... wy. 
| said jurisdiction. 


mnty iasue. 


in the summons, such officer or Court may issue 
a search-warrant for the document in the first 
instance. 


367. Any Court may, if it thinks fit, im- 

‘ . ia pound any document  pro- 
weGiesiae ® duced before it, or may at 
; the conclusion of the pro- 
ceedings order such document to be returned to 
the person who produced it. 





Cuarter XXVII.—Or Srancn-Warnants. 
368. When a Magistrate considers that the 


Search-warrant when 


grantable, Fi A 4 
an inquiry into un offence 


known or suspected to have been committed, or 
to the discovery of the offender, or when he consi- 
ders that such inquiry or discovery will be fur- 
thered by the search or inspection of any house 
or place, he may grant his search-warrant, anc 
the officer charged with the execution of such 


warrant may search any house or place within | ; 
| within whose jurisdic- 


the jurisdiction of the Magistrate of the District. 

The Magistrate may, if he see fit, specify in 
his warrant the house or place, or part thereof, 
to which only the search or inspection shall extend, 
and the officer charged with the execution of 
such warrant shall then search only tho house, 
place, or part so specified. 


869, The last preceding section shall not 

Procoduro as to letter authorize any Magistrate, 
in custody of Poswl De- other than the Mugistrate 
partment. of the District, to grant a 
search-warrant for a letter in the custody of the 
Postal Department ; 


« 

but if any such letter is wanted for the pur- 
pose of any crimina? proceeding, any Magistrate 
or District Superintendent of Police may give 
notice to the Postal authorities to canse search to he 
made for and to detain any such letter, pending the 
orders of the Magistrate of the District; und such 
Magistrate may, if he think fit, direct the Postal 
authorities to deliver up any such letter. 


870. A search-warrant shall ordinarily be 
inctian Gl eiaidis directed to a Police officer, 
ParTADt 

reasons, if immediate search is necessary 


warrant but the Magistrate issuing 
: ; the warrant may, after record- 
! é 

and % Police officer be immediately available, 
direct it to any other person, 


production of anything is | 
essential to the conduct of | 











In such cgse.the name of such Police officer 
shall be endorsed upon the 
warrant by the officer to 
whom it is directed or endorsed. 


Endorsement. 


372. When it is necessary for a search-warrant 

Execution of search. to be executed out of the 
warrant out of jurisdie- jurisdiction of the Magis- 
tion of Magistrae is- trate issuing the warrant, 
aiigindiia any Magistrate within whose 
local jurisdiction the warrant is tu be executed shall 
endorse his name thereon. 


Such endorsement shall be sufficient authority, 
for the Police officer charged with the execution 
of the warrant to execute the same within the 


Or the search-warrant may be directed to the 
Magistrate within whose local jurisdiction the search 
is to be made, and he shall chereupon endorse his 
name on such warrant and enforce its execution 
in the same manner as if it had been issued by 
himself. 


373. Whenever there ‘s reason to believe that 

Search-warrant® may the deluy occasioned by ob- 
in emergency he exes taining the endorsement of 
cuted without eudorse-  ¢}%4 Magistrate in whose 
aa District the warrant is to be 
executed will prevent the discovery of the thing 
for which search is to be made, the Police officer 
charged with the execution of the warrant may 
execute the same in any place beyond the juris- 
diction of the Magistrate by whom 1 was issued 
without the endorsement of the Magistrate in 
whose local jurisdiction that place is situate. 


If the thing for which search is made is found in 
such place when the place 
where the thing is found is 
nearer to the Magistrate 
having jurisdiction in such 
place than to the Magistrate who issued the 
warrant, it shall be immediately taken before the 
Magistrate in whose local jurisdiction it is found, and 
unless there be good cause to the contrary, he shall 
make an order authorizing 
it to be taken to the Magis- 
trate who issued the warrant, 5 

If the thing be not found after such search, the 
Police officer making the sume shall, in addition to 
the return made to the Magistrate who issued the 
warrant, report the fact. to the Magistrate in whose 
local jurisdiction the search was made. 


374. If the thing searched for be found with- 

Procedure in auch in a presidency town, it 
cases within presidency shall be taken to the 
town. Commissioner of Police or to 
a Police Magistrate, who shall act) in the manner 
prescribed in section three hundred and seventy- 
three. s 


Thing found te bo 
taken to Magistrate 


tion it ix found. 


Order thereon, 


875, Whenever it appears necessary, a Ma- 

Wichbata way ond gisirate may, by his war- 
roarch-warrant to by raat, order search to be made 
exeented in jurisdiction ina place out of tis juris- 
of another Magistrate. = diction, und may direct that 
the warrant be executed cither alter or without 
obtaining the ondorsement of the Magistrate 
within whose jurisdiction the search is to be made, 


y 
art VIUT, 
1, XXL, 
376—333. 

i 
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When a Magistrate issues a-warrant wuder this 
section, he shall inform the Magistrate within 
whose local jurisdiction the house or ‘plgce to be 
searched is situate, or if the house or place be situate 
within a presidency town he shall inform the Com- 
missioner of Police, of the issue of such warrant. 


396. A Magistrate issuing a search-warrant to 
be executed in any house or 
place out of the jurisdiction 
of the Magistrate of the 
District, or out of his own 
division, may direct the 
warrant to any Magistrate within whose local juris- 
diction such house or place is situate, aud may 
send the same by post. 


Magistrate may send 
seurch-warrant by post 
to Magistrate of another 
District. or division of 
Diatrict. * 


On receipt of the warrant by the Magistrate to | 

Endorsement. und exe- Whom it is directed, he shall 
cution by such Mugiss endorse his name thereon 
trate. and enforce its execution in 
the same manner as if it had been originally issued 
by himeelf. 

If the warrant is to be executed within a | 

presidency town it shall be 


addressed to the Commis- 
sioner of Police ur tu a Police 





Direction of warrant 
to be executed im Ire: 
sideucy town. 


Magistrate. 


In such case any property found on search made 
may be dealt with as provided in sections three 
hundred and seventy-three and three hundred and 
seventy-four. 


377. Ifthe Magistrate of the District or a | 
Magistrate of a division of 
a District, or a Magistrate 
of the Ist class, upon in- 
formation and after such 
inguiry as he thinks neces- 
sary, has reason to believe that any house or | 
other place is used as a place for the deposit or sale 
of stolen property, 


Search of house snus- 

to contain atulen 

property or furged ducu- 
ments, 


or for the deposit or sale or manufacture of 
forged documents, or counterfeit Government 
stamps, or counterfeit coin, or imstruments or 
materials for counterfeiting coin or for forging, 

or that amy forged documents, or counterfeit 
stamps, or false seals, or any counterfeit coin, or 
justruments or materials used for counterfeiting 
coin, or for forging, are xeptor deposited in any 
house or other place, 

fhe may by his warrant authorize any Police 
officer above the rank of a constable to enter, with 
such assistance as may be required, and by force it 
necessary, any such house or other place, and to 
search all such parte of the same as are specified 
in the warrant, and to seize and take possession 
ef any property, documents, stamps, seals, or coins 
therein found, which he inay reasonably suspect 
to be stolen, forged, false, or counterfeit, und also 
of any such instruments aud materials as afore- 
said. 


378. The Magistrate ty whom a search-war- 
rant is issued may attend 
personally for the purpose 
of seeing that the warrant 
is duly exeented. A 

The Magistrate may also direct a search to be 
made in his presence, of 
any house or place for the 
search of which be is com- 
petent to issue a search-warrant, 





Magistrate may attend 
personad}y. 


Magistrate nay cirect 
search in his presence. 


| warrant, 


379. Whenever an officer in say 8 <prnes 
station or a Poltce officer’ 
Search by officer in making-an investigation con- 
=o siders that the production of” 
anything is pecessary to the conduct of an investi- 
gation’ into any offénce which he is authorized to 
investigate, he may’ search or cause search to be 
made for the same, in any house or place within 
the limits of such station. 


In such case, the officer in charge of the Police- 
station or Police officer making investigation shal, 
if practicable, conduct the search in person. 

If unable to conduct the search in person, and 
there is no other person competent to make the 
search present at the time, the officer in charge 
of the Police-stutign may require any officer 
subordinate to him to make the search, and he 
shall deliver to such officer an order in writing, 
specifying the property for which search is to be 
made and the house or place to be searched, and 
the subordinate officer may thereupon search for 
such property in such house or place. 

The provisions of sections three hundred and 
eighty-two to three hundred and eighty-five (both 
inclusive), relating to search-warrants, shall be 
applicable to a search under this section made by 
or under the direction of an officer in charge of 
a Police-station, or by a Police officer making an 
investigation, 


880, An officer in charge of a Polive-station 
may require an officer in 
charge cf another  Police- 
station, whether subordinate 
to the same Magistrate as 
himself or to a Magistrate ot 
another District, to cause a search to be made in 
any house or pluce in any case in which the former 
officer might cause such search to be made within 
the limits of his own station. 


When officer of Police- 
station may require 
another to issue search- 


Such officer on being so required shall proceed 
according to the provisionsef section three hundred 
and seventy-nine, and shall forward the thing 
found, if any, to the officer at whose request the 
search was made. 


381, An oflicer in charge of a Police-station 
may, without a warrant, en- 
ter any shop or premises 
within the limits of such 
station for the purpose of inspecting or searching 
for any weights or measures or instruments for 
weighing used or kept therein, whenever he has 
reason to believe that there are in such shop 
or premises any weights, measures, or instruments 
for weighing which are false. 

Tf he finds in such shop or premises any weights, 
Measures, or instruments that are fulee, he may 
seize the samo, and shall forthwith gite inform- 
ation of such seizure to the Magistrate having 
jurisdiction. 

382. If the house or place to be searched ‘is 
cl 1, any person residing in 
or being in charge of such 
house or place shall, on 
demand of the offcer or othor: 
person executing the warrant, allow such officer 
or other person free ingress thereto, and afford all 
reasonable facilities for a search therein, 


383. A Police officer, or other person author- 
ized by o warrant to searoh 
any house or place,” may 
break open any outer or ine 


Inepection of weights 
and meusurea, 


Persons in charge of 
clowd hou to allow 
search, 


‘Place to be searched 
may be broken open. 


"arts ite 


& IX, 
XXVIII & 
XXF IU, 
$84—d05, 
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rer door or window of the house or place, in order 
to execute the warrant, if, after notification of his 
authority and purpose and demand of admittance 
duly made, he cannot otherwise obtain admittance. 


$84. If the place ordered to be searched is an 
apartment in the actual oc- 
cupancy of a woman who, 
according to the customs of the country, docs not 
appear in public, the officer or other petson charged 
with the execution of the warrant shall give notice 
to such woman in such apartment, not being a 
woman against whom a warrant of arrest has been 
issued, that she is at liberty to withdraw. 


After giving such notice and allowing a reason 
able timesfor the woman to withdraw, and affording 
ber every reasonuble facility for withdrawing, he 
muy enter such apartment for the purpose of com- 
pleting the search, using at the same time every 
precaution consistent with these provisions for pre- 
venting the clandestine removal of property. 

385. Before couducting a search under this 
chapter the officer conducting 
it shall call upon two or more 
respectuble inhabitants of the 
pluce in which the house or place to be searched 
is situate, to attend and witness the search. 

The search shall be made in their presence, but 
they shall not be required to attend the Court of 
the Magistrate as witnesses, unless specially sum- 
moned by him. 

The occupant of the house or place or some 

tian cabs hii person in his male shall, . 

sake every instance, be permitte 
ee Te aitend during the search. 


Breaking of zenina. 


Search to be made ia 
proveuce of witnesses, 


386. Whenever it is necessary to cause a 
_ woman to be searched, the 
Bes = meee, search shall be conducted 
with strict regard to the 
habits and customs of the country. 
. 387. Whenever a person is arrested by the 
Police under a warrant which 
arrested does not provide for the 
taking of bail, 
or ander a warrant which provides for the taking 
of bail, but the arrested person cannot furnish 
bail, 
or is arrested without warrant and is not ad- 
mitted to bail, 


it shall he the duty of the apprehending officer 
to search such person and to place in safe custody 
all articles, other than necessary articles of ap- 
parel, found on such person. 

A list of such articles shall be forwarded with 
the daily diary or with the final report in the case. 


Search of 
persons, 





PART IX. 
PROCEDURE INCIDENTAL TO INQUIRY AND 
TRIAL. 


CHAPTER XXVIII. 
Bai. 


. $88. When any person appears or is brought 
Cint re a Mayistrate accused 
tag tet tall shall be of any bailable offence, he 
; shall be admitted to bail. 
$89. When any person’ appears or is brought 
“‘thitant to be sine before a ia —— 
fot certitn ‘of any non-bailable offence 
— such person shull not be ud- 








mitted to bail, if there appear reasonable grounds for 
believing that he has been guilty of the crime 
imputed ¢o him. 


Ifthe evidence given in support of the accu- 

es ; sation is, ir the -opinjon -of 
wi wil my be the Magistrate, not such as 

to raise a strong presump- 

tion of the guilt of the accused person, 

or if such evidence is adduced on behalf of the 
accused person as, in the opinion of the Magis- 
trate, weakens the presumption of his guilt, but 
there appears to the Magistrate in either of such 
cases to be sufficient ground for further inquiry 
into his guilt, 

the accused person shall be admitted to bail 
pending such inquiry. 


390. The Court of Session may in any case, 
whether there be an appeal 
on conviction or not, direct 
tiat an accused person shall 
be admitted to bail, or that the bail required by a 
Magistrate be reduced. 


391. When a Magistrate admits to bail any 
person accused or suspected 
of any offence, a recogni- 
zance in such sum of money 
as the Magistrate thinks sufficient, shall be 
entered into by the person so accused and one or 
more sureties, conditioned that such person shall 
attend at the time and place mentioned in the re- 
‘cognizance and shall continue to attend until 
otherwise directed by the Court, and, if required, 
shall appear when culled upon at the Court of 
Session or other Court, as the case may be, to answer 
the charge, 


Power to direct ad- 
mission to bail. 


Recognizances of ace 
cused and sureties. 


392. If through mistake or fraud insufficient 
bail has been taken, or if the 
sureties become afterwards 
insufficient, the accused person may be ordered by 
the Magistrate to find sufficient sureties, and, in 
default, may be committed to prison. 


Insufficient bail, 


393. If the accused person cannot find sureties 
when called upon, he shall 
be admitte] to bail upon 
finding the same at any time 
afterwards before conviction. 


Bail may be taken at 
any time before convie- 
tion. 


394. After the recognizances have been duly 
entered into, the Magistrate, 
in case the accused person 
has appeared voluntarily or is in the custody of 
some Officer, shall thereupon release him; and 
in case he is in some prison or other place ot’ con- 
finement, shall issue a warrant. of release to the 
jailor or other person having him in his custody, 
and such jailor or other person shall thereupon 
liberate him. 


Discharge on bail, 


$95. The sureties for an accused person may, 
at-any time, apply to the 
Magistrate to be discharged 
from their engagements. 


Discharge of sureties. 


Qn such an application being made, the Magis- 
trate shall issuc his warrant of arrest, directing 
that such person be brought before hun, 

On the appearance of such person pursuant to 
the warrant, or on his voluntary surrender, the 
Magistrate shall direct. the recognizances of the 
sureties to be discharged, and shall cull upon such 
person to find other surcties, and, in default, may 
order him to be committed to prison. 2 


art 1X, 
by XXIII 
3 XXIX, 


396 —403. nccused. 
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396. Whenever, by reason of default of appear- 
ance of the person executing 
Procedure to compel the personal recognizance, 
payment of penalty LY the Magistrate is of opinion 
that. proceedings should be 
had to compel payment of the penulty mentioned 
jn the recognizance, he shall proceed to enforce 
the penalty by issuing a warrant for the attach- 
ment and sale of the moveable property belonging 
to such person, which may be found within the 
jurisdiction of the Magistrate of the District. 
Such warrant may be executed within the jurisdic- 
tion of the Magistrate of the District, and it shall 
authorize the distress and sule of any moveable 
property belonging to the accused person without 
the jurisdiction of the said Magistrate when 
endorsed by the Magistrate of the District in 
which such moveable property is situated. 


397. Whenever, by reason of default of ap- 
pearance by the person bail- 


eroeeters sc ed, the Magistrate is of 
Lave of penalty SY opinion that proceedings 


_ should be had to compel pay- 
ment of the penalty mentioned in the recognizance 
of the surety or sureties, he shall give notice to 
the surety or sureties to pay the same, or to show 
cause why it should not be paid. 


Tf no sufficient cause be shown, the Magistrate 
shall proceed to recover the penalty from such surety 
or sureties by issuing a warrant for the attach- 
ment and sale of any moveable property belonging 
to him or them which may be found within the 
jariadiction of the Magistrate of the District. 
Such warrant may be executed within the 
jurisdiction of the Magistrate of the District, and 
it shall authorize the distress and sale of any 
moveable property belonging to the surety or 
sureties without the jurisdiction of the said 
Magistrate when endorsed by the Magistrate of 
the District in which such moveable property is 
situated. 

If the penalty be not paid and cannot be re- 
covered by such attachment and sale, such surety 
or sureties shall be liable to confinement, by order 
of the Magisirate, in the Civil juil, during a 
period not exceeding six months. 


398. The powers given by sections three hun- 
dred and ninety-six and three 
hundred and ninety-seven 
may be exercised by every 
Criminal Court in every case 
in which a personal recogni- 
zance.pr bail has been given for the appearance 
of # party or wipnass, if default is made by the 
non-appearance of such party or witness before 
such Court according to the conditions of such 
recognizance or bail: 


In what cases the 


powers given by sections 
396 and 397 may be 
exercised. 


Provided that the Magistrate or Court may, at 
his or its discretion, remit 
any portion of the penalty 
. mentioned in the personal 
reengnizance or in the recognizance of the surety 
or sureties, and enforce payment in part only : 


Remission of part of 
penalty. 


All orders passed by any Magistrate under 
seisida at sides this section or section three 
hundred and ninety-six or 
three hundred end ninety-seven shall be appealuble 
to the Magistrate of the District, or, if not so 
appealed, may be revised by him. 





a 
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399. When any person is required by any officer 

‘ cs wads Criminal Court to give bail, 

_ Deposit may be made such officer or Court may per- 

sical mit such person to deposit s 

sum of money or Government promissory notes to 
such amount as it may fix in lieu of such bail. 


CHAPTER XXIX. 


Formation ov Tusts or Jorors anp Assessors 
AND THEIR ATTENDANCE. 


400. The Sessions Judge and the Colleetor of the 
District or such other officer 

List of jurors and 4th Local Government from 
eee time to time appoints in this 
behalf, shall prepare and make out in alphabetical 
order a list of persons residing within ten miles 
from the place where trials before the Court of 
Session are held, or within such other distance as 
the Lvcal Government thinks fit {o direct, who 
are, in the judgment of the Sessions Judge and 
Collector or other officer as aforesaid, qualified 
from their education and character to serve as 
jurors or as assessors, respectively. 

The list shull contain the name, place of abude, 
and quality or business of every such person ; and 
if the person is a European or an American, the 
list shall mention the race to which he belongs. 


401. Copies of such list shall be stuck up in 
the office of the Col'ector or 
other officer us aforesaid and 
in the Court-houses of the Magistrate of tae Dis- 
trict and of the Chief Civil Court, and in some 
conspicuous place in the town or towns near or in 
the vicinity of which the persons named in the list 
reside. : 


Publication of list. 


To every such copy shall be subjoined a notice, 
stating that objections to the list will be heard and 
determined by the Sessions Judge and Collector or 
other officer as aforesuid at a time and place to be 
mentioned in the notice. 


402. For the hearing of such objections the 
Sessions Judge shal! sit with 
the Colleetor or other officer 
as aforesaid and, shall, at the timc and place men- 
tioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the 
amendment thereof und shall strike out the name 
of any person not suituble in their judgment to 
serve as # juror or as an assessor, or who may 
avail himself of the exemption from service given 
by section four hundred and six, and insert the 
name of any person omitted from the list whom 
they deem qualified for such service. 


In the event of a diflerence of opinion between 
the Collector or other officer as aforesaid and the 


Sessions Judge, the name of the proposed juro 
shull be omitted from the list, = 


A copy of the revised list shall be signed by ¢ 
Sessions Judge and Collector or kar ae o 
aforesaid and sent to the Court of Session. 

Any order of the Sessions Judge and Collector 


or other officer as aforesaid in 
revising the list shall be final. eee oes 


403. The list #0 prepared and revised shall 
Annual revision of ist, 2 again revised onee in 

every year. 
The list eo revised shall be deemed » new Jist.aad 


shall be subject to all the rules herembefore:ocs 
tained as to the list originally prepared. — es 


Revision of list. 


Part 1X, 
C. XXX, 
| 404—412, 


’ 
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404. All male pereons between the ages of 
twenty-one and sixty, Te 
sident within the local limits 
of the jurisdiction of the Court of Session, ex- 
cept those hereinafter mentioned, shall be deemed 
capable of serving ae jurors and assexsors, and shall 
be liable to be summoned accordingly. 

405. The uae persons are incapable 

of serving as jurorg or as as- 
sessors in trials betore the 
Court of Session, namely :— 

Persons who hold any office in or under the said 
Court. 

Fersons executing any duties of Police or en- 
trusted with any Police functions. 

Persons who have been convicted of any offence 
against the State, or of any ‘frandulent or other 
offence which, in the judgment of the Sessions 
Judge and Collector, renders them unfit to serve 
ou the jury. 

Persons afflicted with any infirmity of body or 
mind, sufficient to incupacitate them from serving. 

Persons who, by habit. or religious vows, have 
relinquished all care of worldly affairs. 

406. The following persons are exempt from 
the liability to serve as jurors 
or as assessors, namely :— 


Jurors and assessors. 


Disqualifications, 


Exemptions. 


All officers in civil employ superior in rauk to 
a Magistrate of the district. 

Judges aud other Judicial officers. 

Commissioners and Collectors of Revenue or 
Customs. 


All persons engaged in the Preventive Service 
in the Customs Department. 


All persons engaged in the collection of the 
revenue whom the Collector thiuks fit to exempt 
on the ground of official duty. ‘ 

Chaplains aud othyrs employed in religious 
offices. 

All persons in the Military Service. 

Speen and others who openly and constantly 
pr in meperemne of physic. 

Persons employed in the Post Office and Elee- 
tric Telegraph Departments. 

Persons actually officiating as priests in their re- 
speetive religions. 

All persons exempted hy the local Government, 
and persons exempted by G-vernment from personal 
appearavec in Court under the provisions of the 
Code of Civil Procedure, section twenty-two, 

The exemption from servive given by this section 

Person exemptedianot is @ right. of which each per- 
bound to avai! himself of son exempved may avail him- 
his right of exemption. —galf or not. 

Nothing contained in this section shall be constru- 
ed to disqualify any such person, if he is willing to 
serve 98 @ juror or a8 an assessor. 

The Sessions Judge may issue a summons to 
any exe@m ytad person to serve us An assessor or 
juror on the trial of a uropean British subject. 
407. "The Court . i shall ordinarily, 

; © three days at the least be- 

Pa fa mommon” fore the time fixed for the 
ths aay holding of sessions, cnuse 
Magistrato to summon as many persons vamed 

in ‘Ale sald tevised st ae seem to’ the Conrt to 
devneetted for trials by jury and trials with the aid 














of ‘dnieasors at the aaid-wessions, the number to be 
mmigonet aot bilbg:loes than double the number 
piped ft about: to: be’ tried at such 
Ibi ee wb Aa: Rothe Peace eae Foe Bae 
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The names of the persons to be summoned ¢hall 
be drawn by lot in open Court, excluding those on 
the revised list who have served within six month, 
unless the number cannot be made up without 
them, and shall be specified in. the Precept to the. 
Magistrate. 


¢ 408. When a trial is to be held in which the 

Summoning aud em. wecused person or one of the 
pavelling jurors under accused persons is entitled to 
section 25:4, - be tried by « jury constituted 
under the provisions of section two hundred. and 
thirty-four, the Court of Session shall, three days 
ut least before the day fixed tor holding such trial, 
cause to be summoned in the manner hereinaftey 
yreseribed as many Enropean and American jurors 
us are required for the trial, if there be so many 
on the jury-list of the District. 


The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such number of such other persons shall have been 
summoned for jury trials at that session, 


From the whole number of persohs returned, the 
jurors who are to constitute the jury shall be 
taken by lot in the manner prescribed in, section 
two hundred and forty until a jiry containing the 
proper number of Europeans or Americans, or a 
number approaching thereto as nearly as possible, 
has been obtained, 


If a jury containing the requisite number of” 
Europeans and Americans he not obtained, the 
accused person may elect to be tried by the Ju 
with the aid of assessors; otherwise he shall 
tried by the jury obtained by the means aforesaid. 


409. Every summons to ao juror or assessor 
shall be in writing, and shall 
require his attendance as a 
juror or assessor at a time 
and place to he therein Pecitied. 


Fomn and service of 
summons. 


The summons or a copy thereof shall be ser#ed 
on every juror or assessor personally. 

If the juror of assessor summoned be absent 
from his usnal place of abode, the sammons may 
be left for him there with some adult male member 
of his family residing with him, 


410. The Court,of Session may direct jurors 
or assessogs to be summoned at 
other periods than the period 
specifiod in section. four 
hundred and seven, when the 
awunber of trials before the Court renders the at- 
tendancy of one set of jurors or assessors for a whole 
session oppressive, or whenever itgis found -ty be 
necessary. , ; 


Power to summon an- 
other set of jurors or 
BANOSOrS, 


411. If any person summoned to serve as a 
juror or assessor be in the‘ 
service of Government or of 
u Railway Company, the 
summons shall be sent to him 
Uhrough the head officer of the office in which he 
is eyiployed, and, Court. may excuse the 
attendance of sual son if it eppear, on’ the 
representation of su¢h"hoad officer, that the person 
summoned cannot serye.“as a juror or usseasur 
without inconvenience to the public servies. 


Servico of summons on 
officer of Goverment. 






dinae: idm 5s 412. The Court of Ses- 
crouse s* gion may excuse any juror 
tndaton of jr er “or assessor from sitonbanen 


‘for reasquable cause, 
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= nite a = i Saas sae =a os ane, 
Part IX. 413. At each session the Court shall cause to | a Magistrate of the lst class or, if it has been 
NIX ves wes be made a list of the names | already sold by the Magistrate, the proceeds shall 
GENT, semore sitsoding. of those who serve as jurors | be at the disposal of the Government. 

$13—424, or assessors at such session. An appeal shall, be allowed in the case of every 


The list shall be kept with the revised list_of the 
jurors and ussessors prepared under section four 
hundred and two. . 

A reference shall be made in the margin of the 
said revised list to each of tho names which are 
mentioned in the list prepared under this section. 


_ 414. Any pereon summoned to attend as a 
juror or as an assessor who, 
without lawful excuse, fails to 
attend as required by the sum- 
mons, or having attended, 
departs without having obtained the permission of 
the Court, or fails to attend gfter an udjournment 
of the Court after being ordered to attend, shall be 
liable by order of the Court of Session to a fine 
not exceeding one hundred rupees. 

Such fine shall be levied by’ the Magistrate of 
the District. by attachment and sale of any move- 
able property belonging to such juror or assessor 
within the jurisdiction of the Court making the 
order, * 

In default of recovery of the fine by such 
attachment and sale, such juror or asressor may 
be imprisoned in the civil jail for the spuce of 
fifteen days if the fine be not sooner paid. 


—_—— 


Ponalty for non-attend- 
ance of juror or asses- 
wor. 


CHAPTER XXX. 
MisceLLangovs Provisions. 
415. The seizure by any Police officer of pro- 
perty alleged or suspected to 
i have been stolen, or found 
eee of stolen under circumstances which 
F create suspicion of the com- 
mittal of any offence, shall be forthwith reported 
to a Magistrate, who shall thereupon make such 
order respecting the custody and production of the 
pr@perty as he thinks proper. 
If the property is of a perishable nature, or if 
it appear te the Magistrate 
prenatiy Perstable that its sale would be for the 
benefit of the owner, he ma 
at any time direct it to 1» sold, and shall hold the 
proceeds in trust for the owner subject to the provi- 
sions contained in sections four hundred and sixteen 


and four hundred attd seventeen. 
416. When the owner of any such property 
is unknown, the Magistrate 
Procedure wiereawner” may detain the same, or the 
of property seized Ou rogeeds thereof if wuld, and, 
in case of such detention, 


Procedure by Police 


shall issue a proclamation specifying the articles of 
which such property consists or consisted, and re- 
quiring any person whe may have a claim thereto 
or to the proceeds thereof to appear before him and 
establish his claim within six months from the 
date of such proclamation. 


417. If no person within such period establishes 
his claim to such propert; 
or proceeds, and if the per- 
son in whoge possession such 
property was found is unable 
to show that it was legally acquired by him, the 
property shail be at the disposal of the Govern- 
mett, and may he sold under the orders of the 


Provedare if no claim. 
ant appear within six 
months, 


Magistrate of the District, or a Magistrate of 
a Division of a District or, if duly authorized, 


order passed under this section. 


418. When the trial in any Criminal Court 

is concluded, the Court may 
make such order as appears 
right for the didbooal of an 
property produced hefore it 
regarding which auy offence appears to have been 
committed, 


419. Any Court of appeal, reference or revi- 
sion may direct any such 
order passed by a Court 
subordinate thereto to be stayed, and may modify, 
alter or annul it. 


420. The order passed by any Court under 
section four hundred and 
eighteen or four hundred and 
nineteen may be in the form 
of a reference of the pro- 
perty to the Magistrate of the District, or of a 
Magistrate of a Division of a District, who shall 
in such cases deal with it as if the property had 
been seized by the Police and the seizure bad been 
oo to him in the manner hereinbefore men- 
tioned, 


421. Subject to any rales that may be 

by the Local Government 
with the previous sanction of 
the Governor General of 
India in Council, the Crimina] Courts may order 
payment on the part of Government of the reagon- 
able expenses of uny complainant or witness 
attending for the purpose of any trial before such 
Court under this Act. 


422. - When the services of an interpreter are 

‘ required by any Criminal 

* Court for the interpretation’ 

of any evideuce or statement, 

he shall be bonnd to state the truth in his inter- 
pretation of such evidence or statement. 


Order for disposul of 
property regarding which 
offence comuitted, 


Stay of auch order. 


Order may take form 
of reference to Magia- 
trate of Diatrict, 


Expenses of complain- 
ants and witnesecs, 


Interpreter to 
sworn, 


CHAPTER XXXI. 
Lunatics. 


423. When any person charged with an offence 
before a Magistrate, oom- 
petent to try the case, appears 
to such Magistrate to be of 
unsound mind and incapable of making a defence, 
the Magistrate shall institute an inquiry to ascer- 
tain the fact of such unsoundness of mind, and shall 
cause the accused person to be examined by the 
Civil Surgeon of the District, or some other 
medical ‘officer, and thereupon shall examine such 
Civil Surgeon or other medical officer, and shall 
reduce the examination into writing. ae 

i the eg ey is of opinion that ‘the a 
cused person is of unsound mind, 
further proceedings in the mn = " 


424. When, from the evidence given: ‘before 


Procedure in case of 
accused being Junatic. 


& Magistrate, 
When accused sp to bey sufficient eon 







nD committed “kn” ant 
which, if he had Saad of beach eke eo sv 
been an offence trighle exclusively by the { 
of Session, and that he was at the ‘ig 
act was committed, by reason of ‘tim 


Part IX, 
0, XXXI, 


. 425—438, 
! 


‘nghiayaat, sovording to the. 
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mind, incapable of knowing the nature of the 
act ch or that he was doing what’ was 
wrong or contrary to law, he shall if he appear 
to be sane at the time of inquiry be sent for trial 
by the Magistrate before the Court of Session : 


If the accused person is a Nuropean British sub- 
ject, the Magistrate ehall follow the procedure 
prescribed in Chapter vii. 


425. If any person committed for trial 

a a, ee before a Court of Session, 
person committed before shall at his trial appear to the 
a Court of Session being Court to he of unsound mind 
ianatle, and incapable of making his 
defence, the Court shall in the first instance try 
the fact of such unsoundness of mind, and if 
satisfied of the fact, shall give a special judgment 
that the accused pergon is of unsound mind and 
incapable of making his defence, aud thereupon 
the trial shall be postponed. 


426. Whenever an accused person is found to 
be of unsvund mind and 
incapable of making his 
defence, the Magistrate or 
Court of Session, as the case 
may be, if the offence be bnilable, may release 
such person on sufficient security being given that 
he shall be properly taken care of, and shall be 
prevented from doing injury to himself or to any 
other person, and for his appearance when 
required. 
If the offéuce be not bailable, or if the required 
Custody of matic bail be not given, the accused 
*  ferson shall be kept in safe 
custody in such place as the Local Government to 
which the case shall be reported shall direct. 


427, Whenever an inquiry or trial is postponed 
under section four hundred 
Resumption of inves- and twenty-three or section 
tigation or trial. four hundred and twenty-five, 
the Magistrate or Court of 
Session, as thecase may be, may at any time 
resume the inquiry or trial, and require the accused 
person, if detained in custody, to be brought before 
such Magistrate or Court, or if the accused 
reon has been released on security, may require 
‘is appearance. 


“Release of lunatic 
pending investigation or 
trial. 


The surety of such person shall be bound at 
any time to produce him to any officer whom the 
Magistrate or Court of Session appoints to inspect 
him, and the certificate of such officer shall have 
the same effect aa the certificate of an Inspector 
General of Prisons or the visitors of Lunatic Asy- 
lums, granted under section four hundred and 
thirty-two. 


428, .If, when the accused person «appears or 
i aad - again rong beet ™ 
Procedu: agistrate or the Court o 
pp igs sa . tis, as the case may be, 
i" it appears to such Magis- 
trate or Court that the accused person is in a fit 
atate of mind ‘to make his defence, the inquiry 
hall ptoceed, or the accused pereon shall be put 
onde trial, asthe case may require. 
it abimppears that themocused person is still 
of, hm yd mind, and incapable of making his 
iebenes,; the Magistrate or Court of Session shall 
visions of section 
rée_or section four 








wey 


the ground that, at the pe 
‘at which he is charged to 
have committed an offence, 
he was, by reason of un- 
soundgess of mind, incapable of knowing the 
nature of the act charged, or that he was doing 
what was wrong or contrary to law, the finding 
shall state specially whether he committed the act 
or not. 


Finding in case of 
acquittal on ground of 
being lunatic. 


430. Whenever ‘such finding states that the 
accused person committed 
the act charged, the Magis 
trate or Court of Session 
before whom the trial was held shall, if the act 
charged would, but for the incapacity found, have 
amounted to an offence, order such person to be 
kept in safe custody, in such place and manner as 
to the Magistrate or Court of Session seems fit, 
and shall report the case for the order of the Loéal 
Government, 


The Local Govefnment may order such person 
to be kept in safe custody in a Lunatic Asylum 
or other suitable place of safe custady. 


Person 0 requitted to 
be kept in sate custody, 


429, Whenever any person is acquitted upon 
| 
| 
! 
| 


431, When any person is confined under 

Imnatic prisoners to the provisions of section 
be visited by Inspector four hundred and twenty- 
General. six or section four hundred 
and thirty, the Inspector General of Prisons, if such 
person is confined in a jail, or the visitors of the 
Lunatie Asylums or any two of them, if he is 
confined in a Lunatic Asylum, may visit him 
in order to ascertain his state of mind; and 
he shall be visited once at least in every three 
mouths by such Inspector General or by two of 
auch visitors as aforesaid, who shall make a special 
report to the Local Government as to his state 
of mind. ; 


432. Ifsuch person is confined under section 

Procedure where In. {UF hundred and twenty- 
natic prisoner is repurted «SIX, and such Inspector Ge- 
capable of mukivg bis neral or visitors as aforegaid 
defence. shall certify that, in his or 
their opinion, such person is capable of making 
his defence, he shall be taken before the Magistrate 
or Court of Session, as the case may be, at such 
time as such Magistrate or Court of Session 
appoints ; and such Magistrate or Court shall deal 
with such person under the provisions of section 
four hundred and twenty-eight, and the certificate 
of such officer or visitors as aforesaid shall be 
receivable as evidence. 


433. If such person is confined under the 
e _ provisions of section four 
natic confined twice see. hundred and thirty, and euch 
tion 490 is doclared capa- Inspector General or visitors 
ble of being discharged. gy aforesaid shall 
that in his or their judgment, he may be dis- 
charged without danger of his doing injury 
to himself or to any other person, the Local 
Government may thereupon either order him 
to be discharged or to be detained in custody 
or to be transferred to a public Lunatic 
Asyfum if he has not been already sent to such 
an’ Asylum, ‘and may appoint a commission, 
consisting of a judicial officer not below the 
grade of o Sessions Judye, and two medical 
officers, whereof the chiof medical offirer attached 
to the Lunatic Asylum shall be one. 
The said commission shall make formal ay 


into the state of mind of such person, taking su 
| Geidanaa oni necessary ; and report to the “ined 













If, 


9. Delivery of Innatic to’ person detained under the 
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5 TNX Government who may order his discharge, or de- 
'TxXX. ’ tention as to it may seem fit. * 


494, Wherever any relative or friend of “any 


care of relative. provisions of section four 
hundred and thirty is desirous that he *sfall be 
delivered over to his care and custody,” the 


Lotal Government, upon the application of 
such relative or friend and on his giving 


security to the satisfaction of such Government 
that the person detained ‘shall be properly 
taken vare of and shall be prevented from doing 
thjury to himself or to auy other person, may make ; 
an order that the person so detained may be de- 
livered to such relative or friend. 


; Whenever such person is so delivered over, it 
shall be upon condition that he shall be subject to 
the inspection of such officer us the Locul Govern- 

t thinks, necessary to appoint, and at such 
times as such Government directs. 


‘ 

The provisions of sections four hundred and 
thirty-one, four hundred and thirty-two and four 
hundred and thirty-three shall apply to persons 
detained under the provisions of this svetion, and | 
the certificate of the inspecting officer appointed 
under this section shall be dealt with as a 
certificate of the Inspector General of Prisons, or 
the visitors of Lunatic Asylums under the said 
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If the case be forwarded to a Magistrate, he 
shall proceed to try the accused person in the 
manner provided by this Act for’ trials before u 
Magistrate, and such Magistrate may adjudge 
the offender to punishment, as provided in the 
section of the Indian Penal Code under which 
he is charged, 

“lf in the case of a European British subject, 
the Magistrate Lo whom he is forwardyd considers 
the offence to require a more severe punishment than 
he is competent to award under Chapter VIT of 
this Act, he may commit the offender to the 
Session Court. 


In no case tried under this sectiog shall any 
Mayistrate adjudge imprisoument cra fine ex- 
ceeding two hundred rupees for any contempt com. 
mitted in his own presence against bis own Court. 


437, When any Court has adjudged an offender 
Diselurge of offender (0 punishment, or torwarded 
oo submission or apology. him toa Mavist rate for trial 


| forrefusing or omitting toda anything which he 


was lawfully required to do, or for any intentional in- 
sult or interruption, the Court may discharge the 


} offender, or remit the punishment, on his subimis- 


sion to the order or requisition of sneh Court, or on 
apology being made to its satisfaction, 
438, When any stich offence as is described 
Procedure whon 2 Chapter X of the Indian 
offender is a European Penal Code, except sections 





sections. 


Cuapren XXXIJ.—Conremets or Cover. 


495, When any such offence as is described 
Procedure in certain in sections one hundred and 
oases of contempt. seventy-five, one hundred 
gud seventy-eiht, one hundred and seventy. | 
nine, one hundred and eighty, or tivo 
hundred and twenty-eight of the [ndian Penal | 
Code, is committed in the view or presence 
of any Civil, Criminal, or Revenue Court, the 
may cause the offender, whether he be a 
aropean British subject or not, to be detained in 
custody ; and, at any time before the risiag of the 
Court on the same day, may take cognizance of 
the offence; and adjudge the offender to punish- 
ment by fine not exceeding two hundred rupees, 
or by imprisonment in the civil jail for a period 
not exceeding one month, unless such fine be 
sooner paid. 

In every such case the Court shall record the 
facts constituting the coutempt, with any state- 
ment the offender may make, as well as the finding | 
and sentence. 


British subject, one hundred and sevonty- 
five, one hundred and seventy-eight, one hundred 
aud seventy-nine, oue hundred and eighty and two 
hundred and twenty-eight is committed in contempt 
of the lawful authority of &ny Civil, Criminal, or 
Revenue Court by a European British subject, auch 
offence shall he cognizable only by a Magistrate of 
the'Ist class who isa Justice of the Peace and a 
European British subject, and such Mavtistrate 
miy deal with the offender on conviction in the 
same manner ag ig provided in that behalf in 
section seventy-four. 


If such Magistrate considers the offence to 
require @ more severe punishment tian he is com- 
petent to award under the said section, he may 
commit the offender to the Session Court, 





PART X. 
CHARGE, JUDGMENT, AND SENTENCE, 
CHAPTER XXXUI. 


Or tit Cnarar, 





| Fors or CHancxs, 





486, If the Court, in any case, considera that 
a person accused of any 


439, The charge shall state the offence with 
which the accused person is 
e are) 


Procedure where Court offerte above referred to |  Chargeto state offonce, charged 

considers that accued should be inprisoned, or | : : PTs Ss 
sel be x hepriognel oF that a fine exceeding two |* If the law which creates the offonce gives it.any 
rapoes. hundred rupees should be | Speefle name — of specific name, the ‘ 

imyx | upon him, such | pee sufficient state. may he | described m the 
Court, after recording the facts constituting the |” charge by that name only: 
contempt, and the statement of the accused person If the law which creates the offence doss. not 
as before provided, shall forward the cave tq a How stated where Give it any specific mAme, 
Magistrate, or, if the accused person be a European | offence has no specific so much of the ition. 

nuine. 


British subject, to « Ist class Magistrate who is a 
Justice of the Peace und a Kuropean British subject, 
and shall cause bail to be taken for the appearance of 
such accused person bofore such Magistrate, or, if 
sufficient bail be not tendered, shall canse the 
secased person to be forwarded under custody tg 


such Magistrate. 


ig of the offence must be statad 
as to give the prisoner motice of the mabtak with 
which he is charged. ee et 

The Act.and section or sections of: thet akot: 
against which the offence is said to. have bpm: 
committed must be noted in the mergin..cfitibs: 
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Pert X, Tho fact that the ase by made shall be equi- 
XXMIT, aia iq Vilont to a statement that 
440404 ange ae every legal condition neces- 


sary by law to constitute the 
offence charged was fulfilled in the particular case. 
Illustrations. 

(a), Ais charged with the murder of B. 

Thie is equivalent to a statement that A's act fel 
the definition’ef murder given in sections 299 and 
the Indian Penal Code ; that it did not fall within any of the 

| exceptions of the Penal Code; and that it did not 
fall within any of tho five exveptivns to section 300, or that 
if’ it did fall within exception 1, one or other of the three 
provisor to that exception applied to it, 

4). A is charged under section 326 of the Indian Penal 
Code, with voluntarily ciusing grievous hurt to B, by 
means of an instrument for shooting: this is equivalent to 
a statement that the case was not provi for by rection 
336 of the Indian Penal Code, and that general excep- 
tions did not apply to it. 

(c). Ais accused of murder, cheating, theft, extortion, 
adultery or intimidation, or using a talse property-mark. 
The charge may state that A committed murder, or cheating, 
or theft, or extortion or adultery, or intimidation, or that he 
used a false property-mark without reference to the defini- 
tions of those crimes contained in the Indian Penal Code, 
but the sections by which they are defined must be noted in 
the margin. 

(d.) A is charged under section 184 of the Indian 
Penal Code with intentionally obstructing a sale of property 
offered for sale by the lawful authority of a public servant. 
The charge should be in those words. 


440. The charge shall contain such poreeating 
. as to the time and place of 
sartitcn. time, the alleged offence and the 

person against whom it was 
committed as are reasonably sufficient to give 
notice to the person Accused of the matter with 
which he is charged. 


441. When the nature of the case is such that 
When manner of com- the particulars mentioned in 


‘mitting offence must be sections four hundred and | 


atated. thirty-nine and four hundred 
and forty do not give suflicient notice to the person 
accused of the matter with which he is charged, 
the charge shall also contain such particulars of 
the manner in which the alleged offence was 
committed as will be sufficient for that purpose. 


Illustrations. ’ 

(a.)—A is accused of the theft of a certain article at a 
certain time and place. The charge need not set out the 
manner in which the theft was effected. 
ae he accused of cheating be at a given ire aud 

5 ] aust set out i ich A 
me ie charge mus out the manner in wi 
A pres is accused of giving fulse evidence at glen time 
place. The must set out that portio® of the 
evidence given by A which is alleged to be false. 

(2.)—A is accused of obstructing B, a public servant, in 
discharge of his public functions at a givon time and place. 
The charge must a out the manner int which 2 
B in tho discharge of his functions. 

Ronn accused i the murder Md B at a gjvon _ gr 

charge uct atate the manner in whi: 
‘wmurdered B, : 
“GA is sccused of disobeying a direction of the law with 
inet te stave B from rie fay ir The charge 
out ‘the disobedience charged and the law infringed. 
442. ‘The charge may be in the form given in 
Rorme “fia, sche. 


os 
ve) 





Act or to the like effect. 


A obstructed | 


the third schedule to this 








within | 
of 











must svt | 
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at any stage of the case as materiel unless the person 
accused was in fact misled by such error or omission. 


* 
Tluetrationg. 

(a.)—A {s charged under section 249 of the Indian Penal 
Code with “ bps ero in possession of counterfeit coin 
having known at the time when he became possessed thereof 
that “such coin was counterfeit.” The word “ fraudu- 
lently” being omitted in the charge. Unless it sppegrs 





| that A was in fuct misled by this omission, the error shall 


not be regurded as 1aaterial. 

‘(b.)—A is charged with cheating B, and the manner in* 
which he cheated B is not set out in the charge, or is set qnt : 
incorrectly. A defends himself, calls witnesses, and gives 
his own account of the transaction, The Court may infer 
from this that the omission to set out the manner of the 
cheating is not material. 

(c.)—A is charged with cheating B, and the manner in 
which he ch B is not set out in the ree 
were many transactions between A and B, and A had no 
of knowing to which of them the charge referred, 
no defence. The Court may infer from such facta that the 
omission to set out the manner of the cheating was in this 
case a material error, : ‘ 

(d.)—Agis charged with the murder of Khuda Baksh on the 
2ist January. In fact the person's name was Haidar Baksh‘ 
and the date of the murder was the 20th January. A wad 
never charged with any murder but one, and had heard 
the inquiry before the Magistrate which referred exclusively 
to the case of Haidar Bakeh. The Court may infer from these 
facts that he was not misled, and that the error in the 
charge was immaterial. ‘ 

(e.)—A was charged with murdering Haidar Baksh ox the 
20th January and Khuda Baksh (who tried to arrest him for 

that murder) on the 21st January. When charged for the 
murder of Haidar Bakeh he was tried for the murder of Khuda 
Baksh, Tho witnesses present in his defence were witnesecs 
in the case of Haidar Baksh. The Court may infer from this 


; that he was misled, and that the error was material. 


444, Any accused person may apply to the 
Court by which he is to be 
tried for any amendment of 
the charge made against 
him, and in considering whether any error in any 
charge did in fact mislead the person accused, the 
Court shall take into account the fact that he did 
or did nut make such an application. 

445, Any Court may, either upon the appli- 
cation of the accused person 
or upon its own motion, 
amend or alter auy Gharge 
at any stage of the proceedings. Such ameud- 
ment shall be read and explained to the accused. 
person. 

446, If prisoner is committed to the Court 
of Session, either without any 
charge at all, or upon a 
charge which the Court, upon 
reference to the proceedings before the committing 
Magistrate, considers improper, the Court of 
Session may draw up a ¢ for any offence 
which it considers to be proved by the evidence 
taken before the committing Magistrate, a copy of 
which charge shall be given to the person accused. 


447, If the amendment or alteration is such 
that proceeding immediately 
with the trial is not likely, 
in the opinion of the Court, 
to prejudice the acoused 
person in his defence, it shall'be at the discretion 
of the Court, after making the amendment or 
alteration, to proceed with the tral as. if the 
amended charge had been the original charge. 


448, If the amendment or alteration is such 
es that proceedin = 

_ alter trial ua’ with the trial is likely, in 
Slel or trial #04" the opinion of the Court, to 
prejadice the accused person 

his defence, the Court may either direot a new 


Prisoner may apply 
for amendment. 


Court may amend, 


How Court of Session 
may deal with charge. 


When trial may pro- 
coed immediately after 
amendment. 


‘Part X, 
XXXII, 


, 4494355. 
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trial, or suepend the trial for such period as may 
be necessary to enable him to make his defence to 
the amended or altered’ charge ; and, after hear- 
ing his defence, fnay further adjourg the trial, 
to admit of the appearance of any witness, whose 
evidence the Court may considef to be material to 
the case, or whom the accused person maf -wish 
to‘be summoned in his defence. : 


449. 


Defenduat may “reoull 
‘witnesses, 


In all cases of amendment or alteration 
of n charge, the prosecutor 
and accused person shall be 
allowed to recall and examine 
any witness who may have been examined. 


450. If the offence stated in the new charge 
vfour sanction to be one for which prev Jous 
(pe obtained if offexce in ‘sanction is necessary, the 
Rew chgrge require i = case shall not be proceeded 
with until such sanction is obtained, unless sanction 
has been already obtuined for a prosecution on 
the same fucts as those on which the ngv charge 
was haved. 
451. If any Appellate Court, or the High Court 
___ in the exercise of its powers 
wae of material of revision is of opinion that 
, any person convicted of any 
offence was in fact misled in his defence by any 
error in the charge, it shall direct a new trial 
upon a charge amended in whatever manner it 
thinks proper. If it is of opinion that the facts 
of the case are such that no valid charge could 
be preferred against the person accused in 
respect of the facts proved, it shall quash the 
conviction. 
Jllustration. 

Ais convicted of an offence cader section 188 of the 
Indian Penal Code upon a charge which omits to state thut 
A knew that he was directed to abstain from a certain act 
by an order promulgated by 8 public servant lawfully 
empowered to promulgate such order. Lf the Court 
thinks it probable that A had such knowledge, and 
that he was misled in his defence by the omission trom the 
charge of the statement that he had it, it shall direct a new 
trial u an amohded charge; but if it appears probable 
from the procecdings that A hud no such kuowledge, it shall 
quash ghe conviction. 


Jorsper OF CianrcEs. 


452. There must be a separate charge for 
every distinct offence of which 
any porson is accused, and 
every such charge must. be 
tried separately except in th? cases hercinafter 
excepted. 


Separate charges for 
diatinct offences. 


Illustration. 


A in aceused of & taeft on one occasion, and of causing 


yrievous burt on another occasion. A must bo separately 


charged and separately tried for the theft, and the causing | 


grievons burt. 
453. When a person is accused of more offences 
More offences of one thar one of the same kind 
kind may be charged in committed within ome year 
® year. of each other, he may be 
charged and tried at the same time for any 
number of them not exceeding three. 


Exptanatson.—Offences are said to be of the 
sane kiud under this section if they fall within 
the provisions of section four hundred and filty- 
five. 


454. If in one set of facts so connected to- 
gether as to form the same 
transaction, more offences 
thaw one are committed by 
the same person, he may be charged with and 
tried for every such offynee at the same time. 


Pacta forming a con- 
nected trapsuction. 








| 
| 
: 
| 
| 
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Ttustration. 
A breaks into a house, murders the owner, steals his pro- 
ty, and injures & policeman who tries to arrest him. 


e may at one time be charged with and tried for house- 
Secaking, murder, theft and hurt. 


455. If s single act or set of acts is of 

Whore it is doubtful Such a nature that it is 
what offence has been doubtful which of several 
committed. offences the facts which can 
be proved will constitute, the person accused ma: 
be charged with having committed any auc 
offence, and any number of such charges may be 


et ee” 





| tried at once, or he may be charged in the alter- 


native with having committed some one of the 
said offences. 
‘ Illustration. 

A is accused of an act which may amount to cither theft, 
receiving stolen property, crimiual breach of trust, or cheating. 
He may be charged separately with theft, criminal breach of 
trust, and cheating, or he may be chargod with having com- 
mitted either thett or criminal breach of trust or cheating. 


456. Ifin the case mentioned in the last 
When # person charged section, one charge only is 
with one offence he can brought against au accused 
be convicted of another. person, and it appears in 
evidence that he committed a different offence 
for which he might have been charged under 
the provisions of that section, he may be convicted 
of the offence which he is shown to have com- 
mitted although he was not charged with it. 


Tilustration. 


A is charged with theft. It appears that he committed 
criminal breach of trust or receiving stolen goods. He 
may be convicted of criminal breach of trust or receiving 
stolen goods though he was not charged with it. 


457. When a person is charged with an offence 

When offence proved and part of the charge is not 
included in offence proved, but the part whieh 
arard is proved amounts to a 
different offence, he may be convicted of the offence 
which he is proved to have committed though he 
was not charged with it. 


Illustrations 


(a)—A is charged under section 407, Tadian Penal Code 
with criminal breaeh of trust in reapect of property entrusted 
to him as «carrier. It appears that he did commit criminal 
breach of trust under 406 in reapect of the property, but 
that it was not entrusted to him as aearrier. He may be 
convieted of crisninal breach of trust under section 406. 


(2).—A is che with 1 : ' i 
of eulpable homie or of ane. death by po Mac 

458. When more persons than one are accused 
of the same offence or of 
different offences committed 
_ in the same transaction, or 
when one person is accused of committing an 
offence and another of abetment or attempt of elk 
offence, they may be charged and tried together or 
separately ke the Court thinks proper, aed the 
provisions hereiubefore contained skull apply te 
all such charges. 


é 
What persons may be 
charged jointly. 


Dlustrations. 
(a.)—A and Bare acensed of th urder. 
B tay be charged and tried Neeilber fre murder. nae 
().)—A and B ane accused of & rob i eouree 
| which A commits a murder with wee pin. had 
oo Be pe fried topether ou a gprs be 
of them : the: rub! talon , 
saath Tobbery, and A alone with the: 
(c:)}—A and B are both charged with s thet, and B is 
charged with two thefts commi 
the year. They Bod ‘both tage an 


fe 


chatying both, with: the one Gal, snd docs 


' XXXII — Withdrawal of remain. 


1459 —466. charges. 
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459, In trivls before a Court of Session or 
High Court, when more 
charges than one are preferred 
against the same person, und 
when a conviction has been 
had on one or mote of them, the Government 
Pleader or other officer conducting the prosecution 
may, with the consent of the Court, withdraw, or 
the Court o¥its own accord may suspend, the in- 
quiry into the remaining charge or charges. 


ing charges on convio- 
tion on one of several 


Previous Acquitrats or Convictions. 


Person cnee convicted 
or acquitted not ta be 
tried for sanie offence. 


A person who has once been tried for an 
offence and convicted or ac- 
quitted of such offence, shall 
not be liable to be tried 
again on thé same facts for 
the same offence, nor for any other offence for which 
u different charge from the one made against him 
might have been made under section four hundred 
and fifty-five, or for which he might have been 
convicted under section four hundred and fifty-six. 


A person convicted or acquitted of any offence 
may be afterwards tried for any offence for which 
a separate charge might have been made against 
him on the former tria! under section four hundred 


and fifty-four. 


A person acquitted or convicted of any offence in 
respect of any act causing consequences which 
together with such act constituted a different 
offence from that for which such person was ac- 
quitted or convicted, may be afterwards tried for 
such last-mentioned offence if the consequences had 
not happened or were not known to the Court. to 
have happened, at the time when he was acquitted 
or convicted, 


Tilustrations. 


(a.)—A is tried upon a charge of theft as a servant and 
acquitted. He cannot afterwards be charged upon the same 
fits either with theft ax a servant, with theft simply, 
or with criminal breach of trust. 


(b.)—A ia tried upon a charge of murder and acquitted. 
There is no chargo of robbery ; but it appears from the facts 
that robbery was committed, he may afterwards be chargetl 
with and tried for robbery. 


(c.)—A is tried for un ansault and convicted. The person 
afterwards dies. A may be fried again for culpable homicide. 


(d.)—A ia trled under section 270 of the Indian Penal 
Code, for nialignantly doing an act hkely to spread the infee- 
tion of » dieeage dangerous to lifo and is acquitted, The act 
«0 doné afterwards causes a person permanently te lose his 
eyesight. A may be charged under section 325 with volun- 
tarily causing grievous hurt to that person. 





CHAPTER XXXIV. 
Or vie'd beater Order, ann SENTENCE. 


461. When the winl in any Criminal Court. is 

_ eoneluded, the Court, in 

sweetly pussing judgment, i! the 

accused person be convioted, 

shall distinetly specify the offence of which, and 

the wetion of the Indian Penal Code or other law 
under which, he is convicted ; 


Judgment to 
offence. 





. oy Bitte deuktfil under which of two sections 
fi or under Which of two parts 
Re iu the wl Of the same section the of- 
wre st fence’ falls, the’ Court, shall 
distigintly exprevs tho eame; add pile judgment in 
thi slteeniati fe; according’ tq, seution sevehty-two of 
the anid: Opde. 
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462. In trials with sebseddrs, when the 
. ethibrts ave been perused, 
When judgment isto the witndsées  ¢xamiitted, 
be pronoun: e* and the ne heard in 
person or by their respective era; the Court 
shall pronounce its judgment. The judgment shdil 
be pronéunced in open Court: either imutredia 
or on some future day of which dué notice 3! 
be given to the parties or their pleaders. 


463, The judgment or final order shall be 
written by the presidis 





Judgment t be . , D " 
written 7 English or officer of the Court mm . 
language of district. or the language of the dis- 


trict. 


of theWudge be not English 
and the Judge be sie 
conversant with the Engti 
language to be able to write a clear.and intelligi- 
ble decision in that la’ , and prefer to write 
his judgnfent in it, the jidgment may be written in 
English. 


464. The judyment or final order shall contain 
the point or points for deter- 
mination, the finding there- 
upon, and the reasons for the 
finding, and shall be dated and signed by the 
Judge in open Court at the time of pronouncing it. 
It shall specify the offence cf which the accused 
person is convicted, and the punishment to which 
he is sentenced ; or, if it be a finding of acquittal, 
it shall direct that he be set at liberty. 

The judgment or order shall be explained to the 
accused person, or person affected by it, and a 
copy shal) be given him in his own language as 
soon as possible. 

The original shall be filed with the record of 
proceedings, and a trans- 
lation thereof, where the 
original is recorded in a 
different language from that in ordinary use in 
the district, shall be incorporated in the record of 
the judgment or order. 

In trials by Jury the Court need not state its 
reasons for its judezment, but shall record the heads 
of the charge to the Jury. 


If the Judge differ from the Jury and determine 
to submit the case to the High Court, he shall 
record the grounds of his opinion, 


If the language 


Proviso. 


Sudgment what to 
contuin, 


Judgment to be trans- 
lated. 





CHAPTER XXXY. 
ProskcuTIONS IN CERTAIN CASES. 


465, Acomplaint ofan offence punishable under 
chapter VI of the Indiat 
Penul Code, exvept section 
one hundred and twenty- 
seven, or punishable under section two hundred 
and ninety-four A of the said Code, shall not be 
entertained by any Court, unless the prosecution 
he instituted by order of, or under authority from, 
the Governor General of India in Council, or the 
Local Government or gome officer empowéred by 
the Governor General in Counc to order or 
authorize such prosecution, or unless instituted by 
the Advocate General. 


466. A complaint of an offence committed by a 

: public servani. in his capacity 

sdk prea paella as such public servant, of 
which any Judge or any 
public servant not removeable from his office without 
the sanction of the Government is accused as such 
Judge or public servant, shall not be entertained 


Prosecutions for of- 
fences uguiniet the State. 


Pray, 


’ 


487—476 






inst such Judge or public servant, except with 
‘hr eaciibon or Coie te direction of the Local 
Government, or of some officer en: by the 
Local Government, or of some or other 
authority to which such Judge or public. servant 
js subordinate, and whose power so to sanction or 
difect such prosecution the Local Go¥ ernment 
shall not think fit to limit or reserve. 


No such officer or servant of Government shall 
be pone for any act purporting to be done 
by him in the discharge of his duty unless with the 
sanction of Government. 


467. A complaint “of any offence Wescribed in 
. Bios _ chapter X of the Indian 
tempte af te ‘hotel "Penal Code, not falling 
‘authority of publictscr- within section four hundred 
we and thirty-five or four hun- 
dred and thirty-six of this Act shall not be enter- 
tainéd in any Criminal Couf$ except with the saue- 
tion or on the complaint of the public servant 
concerned, or of his vfficial superior. 


The prohibition contained in thié section shall 
not apply to the offences described in sections one 
hundred and cighty-nine and one hundred and 
‘ninety of the Indian Penal Code. 


468. A complaint of an offence against public 
justice, described in section 

Prosecution for certain one hundred and ninety- 
pee against public ‘three, one hundred and 
ninety-four, one hundred and 

ninety-five, one hundred and ninety-six, one hun- 
dred and ninety-nine, two hundred, two hundred 
and five, two hundred and six, two hundred and 
seven, two hundred and eight, two hundred and 
nine, two hundred and ten, two hundred and 
eleven, or two hundred and twenty-eight of the 
Indian Penal Code, when such offence is committed 
before or against a Civil or Criminal Court, 
shall not be entertained in the Criminal Courts, 
except with the sanction of the Court before or 
against which the offence was committed, or of 
some other Court to which such Court is subordi- 
nate. 


469. A complaint of an offence relating to docu 

Prosecution forcertsin Mente described in section 
offences relating to docu- fur hundred and sixty-three, 
ments given in evidence. foyr hundred and seventy- 
one, four hundred and seventy-five, or four 
hundred and seventy-six of the Indian Penal 
Code, when the document has been given in 
evidence in 4ny proceedings in uny Court of 
Justice, shall not be entertained against a party 
to such proceedings, except with the sanction 
of the Court in which the document was given 
in evidence, or of some other Court to which 
such Court is subordinate. 


cheers tcc 


470. The sanction contemplated by sections 
ie four hundred and sixty- 
“ : seven, four hundred and 

y sixty-eight, and four hun- 
dred and sixty*nine, may be expressed in general 
terms, and need not name the accused person, * 


of sanction 


It may be given at any time, and a sanction 
under any one of the three last ing 
sections shall be deemed sufficient authority for 
the Court to amend the charge to one embrace 
ing au offence coming within either of the two 
a sections, provided the facts disclose such 
offcuce, 
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471. When any Court, Civil or Crimindl, is 

Procedure in. case, of opinionthat there is spffi-- 
mentioned in sections cient ground for inquiriag 
467, 468 and 489. into any charge mentioned 
in sections fonr hundred and sixty-seven, four 
hundred and sixty-eight, and four hundred ‘and 
sixty-nine, the Court, after making such prelimi- 
nary inquiry as may be necessary, may either 
commit the case itself or may send the case for 
inquiry to any Magistrate having powor: to try 
or commit for (rial the accused person for the 
offence charged. : 

Such Magistrate shall thereapon proceed ac- 
cording to law, and the Court may send the ac- 
cused person in custody or take sufficient bail for 
his appearance before such Magistrate, and may 
bind over any person to appear and give evidence 
on such trial or inquiry. 


472. A Court of Seasion may ap & person 

6 for any such offence com- 
moe : age mitted before it or under 
offences committed before its own cognizance if the 
eel, offence be triable by the 
Court of Session exclusively, and may commit or 
hold to bail and try him upon its own charge. 

In such case the Court of Session shull have 
the same power of summoning and causing the 
attendance at the trial of any witnesses for the 

rosecution or for the defence as is vested in a 
agietrate by this Act. 

Such Court may direct the Magistrate to cause 
the attendance of such witnesses on the trial, 


473. Except as provided in sections four hundred 
Offences in contempt and thirty-five, four hundred 
of Court how to be dis» and thirty-six and four 
of. hundred and seventy-two, no 
Court shall try any person for an offence commit- 
ted in contempt of its own authority. 


474. In any case triable by the Court of Ses- 

, sion exclusively, any Civil 

PA eS scl ce Court before which a such 

and cunmit to Court of offence was committed mey, 

Beasion, instead of sending the case 

for inquiry to a Magistrate, complete the inquiry 

itself, and commit or hold to bail the accused 

erson to take his trial before the Court of 
easion, 


For the purposes of an inquiry under this 
section, the Civil Court may exercise all .the 

were of a Magistrate, and ite proceeding in such 
inquiry shall be deemed to have been held~by a 
Magistrate. 


475, When any such commitment is made by 

Procedure of Civil order of o Civil Court, the 
Court in such cases. Court shall frame o chargw: 
in the manner hereinbefore provided, apd shall send 
the same with the order of commitment sad the 
record of the case to the Magistrate of the: Dis- 
trict or other Magistrate of the 1st claés,“and 
such Magistrate shall bring the case before 
Court of Session, together with the witnesses for 
the prosecution and defence. tei 

476 Whenever any Civil or Criminal Court 


cxmrciae ati COMmMita or holds to bad}: way’ 
powers of Hagin > n foe teal nacre cs y 
to piveeviicoe, wm four hundred and: 












two, four lmndted«’ 
seventy oa, fone hundred and pret 
Pin Ger any pereon to give-sridunss 


Mise or. ee 
“ 


ie 
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arts X XI, 477. If pny euch offence, triable by the Court | may appear praper; but im daing so he shall use 
XXX — Prowedure where of Session exclusively, be ; 8s little force and do as little injury to person and 
XXX7U, —_ —_ ay by committed before a Magis- | property as is consistent with dispersing the as- 


rom trate not empowered to com- 


. 477 —489, mitted before Magistrate 


not empowered to com- mit for trial before a Court 
mit to such Court. of Session, he shall send the 
case to a Magistrate competent to make such com- 
mitment, who shall proceed"to pass such order 
inf the cases he thinks fit. 


‘ 
478. A complaint of an offence under section 


Proneontion for adultery: of the Indian Penal Code shall 
not be instituted except by the husband of the 
woman, or by any person under whose care she 
was living at the time when the adultery was 
committed. 


479. A complaint of an offenee under section four 
hundred and ninety-cight 
of the Indian Penal Code 
shall not be instituted, ex- 
cept by the husband of the woman or by the 


Proaccution far enticing 
away a married woman. 


four hundredand ninety-seven | 


{ 


sembly agd arresting and detaining such persone 
as he raay be directed by the Magistrate to arrest 
and detain. 


4852 No officer obeying any such requisttion 
shall he held to have eom- 
mitted any offence by any act 

- dun@ by him in good faith 


in order to comply with it. 


486. No inferior officer or private soldier shall, 

Acta of inferior om. be held to have committed 
cera and soldiers doue in any offence hy any act done 
obedience to order not for the dispersion of any 
se omivace, such sO in obedience 
to any order which he was bound by the Mutiny 
Act or by the Indian Articles of War to obey. 


“487. When the+publie security is manifestly 
Duty of Queen's off. endangered by an unlawfal 


What acte done in 
obeying requixition not 
an oflence, 


person haying care of such woman on behalf cere to suppress awem- assembly, and when no 
of her husband. y ‘ Magistrate can be communi- 


_—— 


PART XI. 


PREVENTIVE JURISDICTION OF MAGISTRATES, 
CHAPTER XXXVI. 
Or tHE Dispersion OF UNLAWFUL ASSEMBLIES. 


480. Any Magistrate or officer in charge of a 

Amerbly to disperse Police-station may command 
on command of Magis- any unlawful assembly or 
trate or Police officer. = any nssembly of five or more 

reons likely to cause a disturbance of the pub- 
ic peace to disperse, and it shall therenpon he “the 
duty of the members of such unlawful assembly 
to disperse accordingly. 


481. If upon being so pe any such 
assembly does not disperse 

Use of force to die or if, without being acne 
oe manded, it conducts itsell’ 
in such @ manner as to show a determination not 
to disperse, any Magistrate or officer in charge 
of a Police-atation may proceed to disperse it’ by 
force, and may require the assistance of any per- 
son, other than any troops of Fer Majesty acting 
as ech, for the purpose -f dispersing it, and ap- 

ding the persons who form part of it. 


482. If an unlawful assembly cannot be other- 
Use of Military Force. wise dispersed, aud if it is 
necessary for the public se- 
ourity that it should be dispersed, the Magistrate 
of the highest rank who is present may cause il 
to be dispersed by Military Force. 
488. Ko Magistrate shall be held to commit 
any offence < ordering the 
Force ls not an offence dispersion by Military Koree 
“of any assembly the disper- 
sion of which he jg on reasonable grounds and 
in good faith as necessary to the public security. 


— 484. When 9 Magistrite determines to disperse 


When use of Military 








cated with, any Commissioned Officer of Her 
Majesty’s Forces may disperse any such assembly 
hy military force, and in doing so, he shall have 
the same protection asa Magistrate, but @@ soon 
as he can communicate with any Magistrate, it is 
his duty to do so. 

488. No prosecution against any Magistrate, 

Sanction required to Officer or soldier for any act 
proscentions «for acts done nnder the provisions eon- 
done onder sections 481, tained in sections four hun- 
saci dred and eighty-one, four 
hundred and cighty-two, four hundred and eighty- 
four and four hundred and cighty-seven shalP he 
entertamed in any Criminal Court except with 
the sanction of the Local Government. 





CHAPTER XXXVII. 
Or Srcvrity ror KERPING THE PEace. 


489, Whenever a person accused of rioting, 

Personal recognizance Assault, or orker breach of 
to keep the peace in cuses the peace, oe with abetting 
of conviction. the same, or with assembling 
armed men or taking other unlawful measures with 
the evident intention of committing the same, 18 
convicted of such offence before ary Court of Ses- 
sion, or Magistrate of a division of a District, or a 
Magistrate of the Ist class, 

and the Court or Magistrate as aforesaid hy 
which or by whom the accused person is convicted, 
or the Court or Mayistrate as aforesaid by which 
or by whom the final sentence or order in the 
case is passed, is of opinion that it is just and 
necessary to require a personal recognizance for 
feeping the peace from the person go convicted, 

the Court or Magistrate aforesaid so convieting | 
the uecused person, or so passing the final sentence 
or order as aloresaid, may, in addition, direct that 
the person so convicted be required to execute 2 
formal engagement, in asum proportionate to his 
condition in life and the eireumstances of the case, 
for keeping ihe peace during such period as it may 


officer ili ix iu each instance, vot exceed- 
of . an assembly by Military | appear proper to fix in each instance, 

minty required Force, he may require any | ing one year if the sentence or order he passed by 
we oh id officer in command of any | a Magistrate, or three years if the scmtence or tinal 
Mitt tea ee i of Her Majesty’s Troops to | order be passed by a Court of Session, with a 


pare cuch poner ch force, and it shall | provision that if the same be not given the person 
te tha: di Taree py to bey every seanieed to enter into the engagement shall be 
josh ‘eitaialton in acd tasoner as i's discretion | kept in custody for any time not exceeding one 





7 XI, 


year if the order be passed by a Magistrate, or 


EXXVII, three years if the order be passed by the High 


'480—499, Court or by 


a Court of Session unleas he bind him- 
self within such period: , 

If the accused person he sentenced to imprison- 
ment, the period for which he may be required to 
exevute a recognigance and the imprisonment in 
default of executing such recognizance shall com- 
mence when he is released on the expiration of 
his sentenee. ; @ 


When any accused person is convicted of any 

Where convicting off Offence specified in this 
cer is not in charge of section by a Magistrate nei- 
ered ysis ther in charge f a division 

sgutrate of let clus. of a District nor of the Ist 
class, such Magistrate, if he considers it just and 
necessary to require a personal recognizance for 
keeping the peace fr8m the person so convicted, 
shall report the case to the Magistrate of the 
District, the Magistrate of the division of the 
District or toa Ist class Magistrate to whem such 
Mazistrate is subordinate, who shall deal with the 
case as if the conviction had been before himself. 


490. Whenever it appears necessary to require | 


security for keeping the 
Security to keep the : 


peace. 
party so convicted, the Court or Magistrate, 
empowered to require a personal recognizance, 
may require security in addition thereto, and 
fix the amount of the security-bond to be 
executed by the surety or sureties; 
provision that. if the same be not given, the party 


required to find the seeurity shall be keptin custody | 


for any time not exeeeding one’ year if the 


order be passed by the Magistrate of the District, | 


Mayistrate of a Division of a district, or by a Ist 


Clave Magistrate, or three years if the order be | 


passed by the High Court or by a Court of Sessivn. 


491. Whenever a Magistrate of a  divisicn 

Sinsmens tony por. Of 8 District, ora Magistrate 
gon to whow cause why Of the Ist class, reccives 
he should not give bond credible information — thut 
ag any person is likely to 
eommit a breach of che peace, or to do any act that 
may probably cecasion a breach of the peace, he 
may summon him to attend at a time and place 
mentione | in the summons, to show cause why he 
should not be required to enter int a bond to keep 
the peace with or without sureties as such Mugis- 
trate thinks fit. 


Expianation.—A summons calling on a person 
to show cause why he should not be bound over to 


keep the peace may be issned on any report. or | 


other information which appears reliable and which 
the Magistrate believes, but the Magistrate cannot 
bind over a person until he has adjudicated on evj- 
dence before him. 


492. 


Form of summous. 


The summons shall set. forth the sub. 
stance of the information, the 
aincuut of the bond, and the 
term for which it is to be in force, and, if security 
is called fur, the number of sureties required, and 
the amount in which they are to be bound respect- 
ively; + 

493. The bond shall be in the Form (EF) given 
in the second schedule, or to 
the like effect, and its penalty 
shall he fixed with a dne regard to the cireum- 
stances of the cuse and of the means of the party. 


The amount in which the sureties sball be bound 
shall not execed the penalty. 


Penalty of bond. 





peace, in addition to the per- | 
sonal recognizance of the | 


with a | 
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494. Ifthe person aummoned does not attend 


on the day appointed, such 
eanee Magistrate, if satisfied thut 
‘the summons has been duly served, may issue @ 
warrant for his arrest : 





Provided that, whenever it appears to such 
Magistrate, upon the report: of a Polico 
officer or upon other credible information (the 
substance of which report or information 
shall be recorded), that there is just reason - 
to {var the commission of a breach of the 
peace, which may probably be prevented by the 
immediate arrest of any person, the Magistrate 
may at any time issue a warrant ‘or his arrest. 


495. The Magistrate may, if he see sufficient 

Magi . cause, dispense with the 

agistrate may  dis- 
pense with personal at-- personal attendance of the 
tundanco of person ins person informed against, and 
=o permit him to appear and 
onter into the required security, or show canse 
azainst such requisition, by an agent duly 
authorized to act in his behalf. 


, 496. 


If on the appearance of the person in- 
formed against, or of his 
agent, if he is permitted to 
appear by agent, the Ma- 
gistrate is not satistied that there is occasion to 
bind such person to keep the peace, the Magis- 
trate shall direct his discharge. 


Discharge of person 
informed ugauinst, 


497. If the Magistrate is satisfied that it 
is necessity for the preaerva- 
tion of the peace to tuke a 
bond from such person with 
| or. withont security, he shall make an order ae- 
cordingly ; and if the person fails to comply with 
the order, the Magistrate may commit him to 
prison until he furnish the same, 


498. The period for which the Magistrate 
muy bind a person to keep 
the peace with or without 
security, shall not exceed one 
year. 


Non-compliance with 
order to give bond, 


Time for which person 
may be bound to keep 
peace, 


When a person is committed to prison under 
Limit of imprisonment section four hundred and 
under section 497. ninety-seven, he shall not be 
detained by authority of the Magistrate beyond 
the term of one year, and shall be releysed when- 
ever within that term he complies with the order. 


— —. 


499. Whenever it appears to the Magistrate 
that it is necessary for the 
preservation of the peace to 
bind a person beyond the 
term of one year, he may, 
before the expiration of the first year, teoord his 
opinion to that effect and the grounds thereof, 
und may refer the case for the orders of the Court 
of Session. 


Such Court, after examining the proceedings 
of the Magistrate, aud making such further injury’ 
| as it thinks necessary, may, if it see cause, ela 
ize the Muyistrate to extend the term for a further 
period not exceeding one year, 


| If the person fails to give a bond, with security if 
required, for bis keeping the peace for such r 

period as the cr mg directs under the orders 

of the Court of Séssion, he may be kept in confine- 

ment for sich further period or until within that. 
period he gives such bond, 


Extension of time for 
which person may be 
bound. 
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500. The Magistrate of the District may, if 


Part XV, 
VXKV I § he see sufficient cause, dis- 
YIN7IH, go harge of reoognl- charge any recognizance and 


, 500—510, 
i 


who baa to ostensible 


surety for keeping the peace 
taken hy him, or by one of his subordinates, or by 
his predecessor under the preceding sections, and 
may order the release of the ,person confined for 
defuult in entering into such recognizance or giv- 
ing such seyurity. 


u 


501. Acsurety for the peaceable conduct of 
another person may at any 
time apply to the Magistrate 
to be relieved from his engagement as surety. 

On such application being made, the Magistrate 
shall issue his summons or warrant in order that 
the person for whom such surety is bound may 
appear or he brought before him.’ 


On the appearance of the person to such war- 
ront or on his voluntary surrender, the Magistrate 
or other officer as aforesaid shall direct the engage- 
ment of the surety to be cancelled, and shall call 
upon such person to give fresh security, and in 
default thereof shall commit him to custedy. 


Discharge of sureties, 
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eannot give a satisfactory account of himself, 
such Magistrate may require euch security for 
his good behaviour for a period not exceeding six 
months as to him may appear good and sufficient, 


505. Whenever it appears to such Magistrate 
from the evidence as to gene- 
ral character adduced before 
him, that any person is by 
repute a robber, house- 

. breaker, or thief, 
or a receiver of stolen property, knowing the 

same to have been stolen, 
or of notoriously bad livelihood, or is a dangerous 


character, » < 
such Magistrate may require similar security for 


WhenMagintrate may 
require security fur good 
behaviour for one year. 


, his good behaviour for a period not exceeding one 


502. Whenever it ix proved before the Magis- 


trate that any recognizance 
or other bond taken under 
this chapter has been forfeited, he shall record the 


Keeovery of penalty 
from principal, 


grounds of such proof, and shall call upon the | 


person bound by the bond to pay the penalty 
thercol’, or to show cause why it should not be 
paid. 


If sufficient cause he not shown and the penalty 


be not paid, the Magistrate shall proceed to re- 
eover the same by issuing a warrant for the 
attachment und sale of any of the moveable pro- 


perty belonging to the person bound by the. re- | 


cognizance or other bond. 


Such warrant may be exceuted within the juris- | 


diction of the Mayistrate of the Distriet. in which it 
was issued, and it shall authorize the distress and 


sale of any moveable property belonging to the 


year. 

506. Whenever it appears to such Magistrate 
from the evidence as to gene- 
ral character adduced before 
him, that any person is by 
habit a robher, house-breaker, or thief, 

or a receiver of stolen property, knowing 
sume to have been stolen, 

or of a character so desperate and dangerous as 
to render his release, without sectfrity, at the ex- 
piration of the limited period of one year, hazard- 
ous to the community, 


Procedure where secu- 
rity required for more 
than one year, 


the 


he shall record his opinion to that effect, with 
an order specifying the amount of seeunty which 
should, in his judgment, be required from such 
person, as well as the number, character, and class 
of sureties, and the period, not exceeding thiee 
years, for which the sureties should be responsible 
fur such person’s good behaviour. 

507. If a person required to furnish seenrity, 
under the provision of the 
last. preceding section, does 
not furnish the same or offers 


Proceedings te be Inid 
before Court of Session. 


_ sureties whom the Mugistrate sees fit to reject, 


person bound without the jurisdiction of the said, 
Magistrate when endorsed by the Magistrate of | 


the District in which such property is situated. 

If the penalty be not paid and cannot be reeo- 
vered by such attachment and sale, the party shall 
he liable to imprisonment by order of the Magis. 
trute in the civil jail for a periud not exceedin 
six months. 

503. Wherever it is proved before the Magis- 

Recovery of penalty trate that any bond with 
-from surety. a surety has been forfeited, 
the Magistrate may at his discretion give notice 
tu the surety to pay the penalty to which he has 
thereby become liable, or to show cuuse why it 
should not be paid. 


Ifnosufficient cause is shown, and the penalty is 
not paid, the Magistrate may proceed to recover 
payment of the penalty from such surety in the 
same manner as from the principal purty. 


w 
o 





CHAPTER XXXVIII. 
Or Ssovunity ror coop Brnavicer. 
504. Whonever it appeara to the Magistrate 


x of the District, or to a 

eae etre Magistrate of the lst class, 
saviour for hy wonths, that any perso is lurking 

“* « within Ins jurisdiction, or 

means of subsistence, or who 


the proceedings shall be laid, as oon as conveni- 
ently may be, before the Court of Session, 

Such Court, after examining them and reguir- 
ing any farther information or evidence which it 


| judges necessary, may pass orders on the case, 
| either confirming, modifying or annulling the 


orders of such Magistrate as it judges proper. 


508. If the Court of Session does not think 

Court of Se«xion may it Safe to direct the immo- 

require wecurity for period inte discharge of such per- 

not exceeding three yeurs. son, it shall fix a limited 

period for his detention, 

not exceeding three years, in the event of his not 
giving the security required from him. 


509. Whenever security for good behaviour is 
requited by the Court of 
Session or by a competent 
Magistrate, the amount, 
the security, the number and description of 
sureties, and the period of time for which the 
sureties are to be responsible for the good con- 


Contents of order for 
security, 


' duet of the person required to furnish security, 


shal) be stated in the order, , 
he security-bond shall be in the Form (G) 
given in the second schedule, or to thedike etfect. 


510. 


Imprisoninent in de- 
fault of sueurity, 


In the event of any person required to 
give security avder the pro- 
visions of the foregoing sec- 
tions failing to furnish the 
security so roquired, he shall be committed to 
prison until he furnish the same. 
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Provided that no such person shall be kept in 


prison for a longer period 
$ sceiinie: ieee than that for which the 


b11—519, security has been required from him. 


Imprisonment under this section may he rigor- 
ous or simple, as the Court in each case directs. 


511. The Magistrate of the District is em- 

powered, at any time, to 

Telease of prisoners exercises hig discretion in 

requisition of weu-  elensing, without. reference 

to any other authority, any 

prisemer confined under requisition of security for 

good behaviour, whether by his own order or by 

the order of any officer subordinate to him, pro- 

vided he is of opinion that such person can be 
released without hazard to the community. 

4 7 
512. Whenever the Magistrate of the District 
Report in case of pri- 


soner under requisition @y person confined under 
of security by order of requisition of security for 
Court of Uession, good behaviour by order of 
a Court of Session, can be safely released without 
such eecurity, guch Magistrate shall make un im- 


mediate report of the case for the orders of such | 


Court of Session. 


513. A surety for the good behaviour of a 


Diack ety. Person may at any time 
a sete apply tou competent Magis- 


trate to be relieved from his engagement as 
surety. 

On such application being made, such Magistrate 
shall issue his summons or warrant in order that 
such person may appear or be brought before 
him. 


On the appearance of such person pursuant to | 


the warrant or on his voluntary surrender, sach 
Magistrate shall direct the engugement of the 


surety to be cancelled, and shull call upon the person | 


so appearing or surrendering to give fresh security, 
and, in default thereof, shall commit him to 
custody. 


B14. Whenever a competent Magistrate is of 
opivion that, by reason of 
an offence proved to have 
been committed by the 

raon for whose good behaviour security has 

D given, subsequent to his having given such 
security, proceedings should be had upon the 
bond executed by the surety, he shall give notice 
to the surety to pay the penalty, or to show cause 
why it should not be paid. 


Tf no sufficient cause be shown, such Magistrate 
shall proceed to recover the penalty from auch surety 
Ly issuing a warrant for the attachment, and sale of 
any moveatle property belonging to him. Such 
warrant may be executed within the jurisdiction of 
the Magistrate of the District in which it wns is- 
sued, and it shall authorize the distress and sale of 
any moveable property belonging to such surety 
without the jurisdiction of the said Magistrate 
when endorsed by the Magistrate of the District in 
which such property is situated. 

If the penalty be not paid, and cannot be re- 
covered by such attachment and sale, the suret 
shall be liable to imprisonment by order of wih 


Magi in the civil jail for a period not ex- 
melas at months. 


Recovery of penalty 
from sureties. 


as aforesaid is of opinion that 








515. The provisions of sections four hundred and 
ninety-two and four hundred 
and ninety-four relating to 
the issue of summons and 
warrant of arrest for securing the personal at- 
tendance of the party informed against, when such 
party is not in custody, shall apply to proceedings 
takeu under this chapter againet persons required 
to give security for their good behaviour : 

And any evidence taken under Part XI, Chap- 
ter XXX VII or this chapter, 
shall be taken os in cases 
usually heard by a Magistrate 
upon summons, 
competent to a Magistrate 
to refuse to accept any surety 
offered under this chapter 
on the ground that such 
surety is an unfit person. 


517. The provisions of this chapter shall not 
Chapter not applicuble apply to European British 


to Kuropean British sub- subjects. 
jeets. 


Teue of summons aud 
warrant of arrest, 


Manner of taking evi- 
dence under Part XT, 
Chapter XXXVI or this 
chapter. 


516. It shall be 


Suroties mny be reject- 
ed on the ground ot 
character. 





CHAPTER XXXIX. 


Loca Nuisances. 


518. A Magistrate of the District, cr a Magis- 

Magistrate may iseue trate | of a division | of a 
ordora to prevent obatruc- District, or any Magistrate 
tions, danger to human specially empowered, may, 
life, or riots, by a written order, direct 
any person to abstain from a certain .act, or to 
tuke certain order with certain property in hig 


| possession, or under hig management, whenever 


such Magistrate considers that such direction is 
likely to prevent, or tends to prevent, 

obstruction, annoyance or injury, or risk of 
obstruction, annovance or injury, to any persous 
lawfully employed; 

or danger to human life, health, or safety, 

ora riot or an affray. 

Exeranxation I.—This section ig intended to pro- 
vide for cases where a speedy reme'ly is desirable 
and where the delay, which would be occasioned 
by a resort to the procedure contained in seetion 
five hundred and twenty-one und the following 
provisions, would, in the opinion of the Magistrate, 
oceasion a greater evil than that suffered by the 
individual upon whom the order was made, or would 
defeat the intention of this chapter. 


EXPLANATION I1.—An orler may in emergent 
cases, or in cases where the cireumstances do not 
admit of the serving of notice, Le passed ex parle, 
and may in all cases be made upon such inform. 
ation as satisfies the Magistrate. 


Expianation III.—An order may be directed to 
a particular individual ; or to the public generally 
when frequenting or visiting a particular place. 

Expianation IV.—Any Mayistrate may recall} 
or alter any order made by him or by his prede- 
cessor in the same office. 


519. A Magistrate of the District, or a Magris- 
trate of a division of a: 
District, or any Magistrate 
specially ompowered, ‘iiay 
enjoin pny person not to 
repeat or continue a publ 
nuisance, as defined in section two be “| 
sixty-eight of the Indian Peual Code and wader * 
avy Locul or Special Law, Mos 


Magistrate may pro- 
hibit repetition or conti- 
nuance of public nui. 
8011008. 
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Part XJ, §20. Orders made under sections five hundred 


 XYXXIX, © Orders not judicial and eighteen and five 
. 520526, Proceedings. hundred and nineteen are 
not judicial proceedings. 


521. Whenever the Prat of a District 

or the Mavistrate of a divi- 

PR x rppcypho Asya sion of a District, or, when 

empowered by the Local Gov- 

ernment in this behalf, a Mugistrato of the ]st class, 

considers that any unlawful obstruction or nuisance 

should be removed from any thoroughfare or 
public place, 

or that any trade or occupation, by reason of 
ite being injurious to the heulth or comfort of the 
cummunity, should be suppressed or should be 
removed to a different place, 

or that the construction of any building, or the 
disposal of any combustible substance, as likely to 
occasion conflagration, should be prevented, 

-or that any building is in such a state of weak- 
ness that it is likely to fall, and thereby cause in- 
jury to persons passing by, and that its removal 
In consequence is necessary, 

or that any tank or well adjacent to any public 
thoroughfare should be fenced in such a manner 
as to prevent danger arising to the public— 

he may issue an order to the person causing 
such obstruction or nuisance, or carrying on such 
trade or occupation, or being the owner or in 
possession of, or having control over, such building, 
substance, tank, or well as uforesaid, calling on 
him, within a time to be fixed in the order, 

to remove such obstruction or nuisance, 
or to suppress or remove such trade or occupation, 
or to stop the construction of such building, 

or to remove it, 

or to alter the disposal of such substance, 

or to fence such tank or well (as the case 
may be), 

or to appear before himself or some other 
Magistrate of the Ist} or 2nd class within 
the time mentioned in the order, and show 
cause why such order should not be enforced. 

522. The order mentioned in section five 

Service or notification hundred and twenty-one 
of order. shall, if practicable, be serv- 
ed personally on the persuz to whom it is issued, 


But if personal service is found to be impracti- 
cable, the order shall be notified by proclamation, 
and a written notice thereof shall be stuck up at 
guoh place or placcs as may be best adapted for 
conveying the information to such person. 


523. The person to whom such order is issued 
ee shall be bound, within the 
Person ordered shall time specified in the order, 
See ete te obey the same or to ap- 
pear before the Magistrate before whom he was 
required by the order to appear and show cause as 
aforesaid, or he may apply to such Magistrate for 
an order for a jury to Le appointed to try whether 
the order is reasonable aud proper. 
‘On reogiving svoh application, the Magistrate 
Const ta ‘ ghull forthwith appoint a 
=e a ae jury consisting of an uneven 
namber of persone n 


jess than five, of whom the 
aiod ts canted 
‘he ‘nominate 
magobers 


ogliry remaining — 
ninate y such Magistrate, and the 
other a ‘by the applicant, 








The execution of the order pi be agp 
nding such inquiry, an 

ene ae the Magistrate hs ened 
the order or before whom the person appears shall 
be guided by the decision of the jury, which shall 

according to the opinion of the majority. 

If the applicant Ly neglect or otherwise pre- 

Procedure in case of Vents the appointment of a 
non-appoiutiment of or jury, or if from any cause 
neglect by jury, , the jury so appointed does 
not decide and report within a reasonable time to 
be fixed in the order for the appointment, their 
functions shall cease from the date of the expira- 
tion of such period, unless they be continued by 
special order of the Magistrate. 

If from any of the above causes no decision be 
made by the jury, the order of the Magistrate may 
be carried into effect us hereinafter provided. 


524. Such Magistrate may summon so many 
jurors as may be necessary, 
and such persons shall be 
bound to attend and make their inquiry and 
report. 


Any juror failing to attend or neglecting his 
duty as a juror shall be liable to be dealt with 
under section one hundred and seventy-four of 
the Indian Penal Code. 


Attendance of jury, 


525. If the person to 
whom the order mentioned 
in section five hundred and 
twenty-one is issued does 


Procedure in case of 
disobedience or neglect 
by person ordered. 


not obey such order, 


or show cause against the same as hereinafter 
provided, 

or apply for a jury within the time specified in 
such order, 

he shall be liable to the penalty prescribed in 
that behalf in section one hundred and eighty- 
cight of the Indian Penal Code ; 

and the Magistrate who issued such order may 
proceed to carry it into execution at the expense of 
such person, and may reulize such expenses, either 
by the sale of any building, goods, or other pro- 
perty removed by his order, or by the distress and 
sale of the moveable property of the person afure- 
suid within or without his jurisdiction. If the 
goods are without his jurisdiction, the order shall 
authorize their attachment and sale when endorsed 
hy the Magistrate in whose jurisdiction the goods 
are attached, 

No suit shall lie in respect’ of anything 
necessarily or reasonably done to give effect ta 
such order, 


526, If ina case referred to a jury, the jury find 
that the order of the Magis- 
trate is reasonable and proper 
as origivally made, or subject 
to a modification which the 
Magistrate accepts, the Magistrate who issued the 
order or before whom cause was shown shall give 
notice of such finding to the person to whom the 


Procedure where jury 
finds Muyistrate’s order 
to be reasonable, 


' order was issued, and shall add to,such notice an 


order to obey the aforesaid order within a time to 
be fixed in the notice and an intimation that, 1 
case of disobedience, he will be liable to the penalty 
provided by section one hundied and eighty-eight 
of the Indian Penal Code. 

If such latter order is not obeyed, the Ma- 
gistrate may proceed as in section five hundred ang ' 
twenty-five, 

86 


Agee § Procedure where per- 


uns 


527. If the person to whom the order of the 
Magistrate is issued appears 
and shows cause against it 
gistrate that order is not go as to satisfy the Magis- 
Feasouuble. trate who issued it that it is 
not reasonable and proper, no further proceedings 
shall be taken in the case. 

628. If, pending the inquiry by a jury, the 
Magistrate who issued the 
order considers that immedi- 
ate Measures ure necessary 
to be taken to prevent imminent danger or injury 
of a serious kind to the public, he may issue such 
an injunction to the person mentioned in that 
behalf’ in section five hundred and twenty-one, a» 
is required to obviate or prevent such danger or 
injury. 

Tn default of such person forthwith taking 
all necessary measures ordered to be taken by such 
injunction, the Magistrate may himself use or 
cause to be used such means us may be necessary 
to obviate such danger or to prevent such injury. 





on ordered satisfies Ma- 


Tojunction ponding in. 
quiry by jury. 


No suit shall lie in respect of anything neces- 
sarily or reasonably done for that purpose. 


529. Nothing in this chapter shall interfere 

Saving of certain sta- With the provisions of section 
tutory provisions, forty-vight of Act No. XXIV 
of 1859 (/or the betler regulation of the police 
within the territories subject to the Presidency of 
Fort St. George), or of seetion thirty-four of Act 
No. V of 1861 (for the regulation of Police), or 


of section sixteen of Act No. VIII of IS67 (for | 


the regulation of the District Police in the Presi- 
dency of Bombay), of the Governor of Bombay 
in Council. 

CHAPTER XL. 


Possession. 


530. Whenever the Magistrate of the District, | 


or Mavistrate of a division 
of a Distriet or Magistrate of 
the fest class, is satisfied 
that adispute, likely to in- 
duce a breach of the perce, 
exists concerning any land or 
the jeundaries of any land, 
houses, water, fisheries, crops or other produce of 
land, within the limits of his jurisdiction, he shall 
record a proceeding stating the grounds of his being 
so satixfied, and shall call on all parties con- 
cerned in such -lispute to attend his Court in por- 
son, or by avent, within a tisue tobe fixed by such 
Magistrate, and to give in a written statement of 
their respective claims, as respects the fact of ac- 
tual possession of the subject. of dispute. 


Magistrate how ta pro- 
ceed if any dixpute con- 
cerning iund, Av, ix bke- 
ly to cause breve of the 
peace. 


The Magistrate as aforesaud shall, without 
, : reference to the merits 
tt ee of the claims of any party 


ed by due cours of law, t a right of posses. 
sion, proceed to inquire 


and decide which party is in possession of the 
subject of dispute, or if the parties ave in jeint 
powesion, what is the share of which each party 
18 IN pOSses#IOn, 

After satisfying himself upon that point, he 
shall issue an order declarin the party or parties 
to be entitled to retain possession until ousted by 
due course of law, and forbidding all distarbance 
of possession until such time. 
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Exp anation,—The Magistrate may eatisfy 
himself of the existence of a dispute likely to 
induce a brench of the peace froma report or 
other information, but the question of possession 
must be decided on evidence taken before him. 


5381. If such Magistrate decides that noither 
et cron Of the parties is in possession, 
Pe pied seereiry or is unable to satisfy himself 
Magistrate may attach as to which person is in 
walquct, of dipole, possession of the subject 
of dispute, he may attach 
it until a competent Civil Court shall have 
determined the rights of the parties or who ought 
to be in possession, 


532. If a dispute arise concerning the right of 
use of any lund or water, such 
_ Disputes concerning = Magistrate within whose 
ig uso of hud oF Furisdicticn the subject of 
dispute liek, may inquire ito 
the matter ; and if if, appear to him that the subject 
of dispute is open to the use of the public, or of 
any person or of any class of persons, such 
Magistrate may order that possession thereof 
shall not be taken or retained by any one to the 
exclusion of the public, or of such person, or of 
such class of persons, as the case may be, until 
the person claiming such possession shall obtain 
the decision of a competent Court adjudging him 
to be entitled to such exclusive possession, 


Provided that such Magistrate shali not pass 
any such order if the matter be such that 
the right of use is capable of being exercised 
at all times of the year, unless that right 
has been ordinarily — exercised within — three 
months from the date of the institution of 
the inquiry, or, in cases where the right of use 
exists at particular seasons, unless such right has 
been exercised during the last of such seasons 
before the complaint. 


533. Whenever a local inquiry is necessary 

for the purposes of this : 
chapter, uny Magistrate 

of the first class may de- 

pute any Magistrate subordinate to him to make 

the inquiry, and may furnish him with such 

instructions, consistent with the law for-the time: 
being in force, w# may seem necessary for his 

guidance, and may declare by whom the whole 

orany part of the necessary expenses of the. 
nquiry shall be paid, 


Local inquiry to deter- 
mine boundary dixpute. 


i 

534. Whenever in any Criminal Court any 

person is convicted of an 

Fawer realom se offence attended with Crimi- 
easion of  immoveable iN Aisi. be ‘ 

aneth. nal force, and it appears to 


such Conrt that by such 
Criminal foree any person hus heen dixpossessed of 
any immoveable property, the Court may order 
such person to be restored to possession. - 

No such order shall prejudice any right over 
such immoveable property which any person may 
be able to show iu a civil suit, : 


585. Nothing in this chapter shall affect the 
powers of: a Collector or 
& person exercising the: 
powers of a Collector or ° 
of a Revenue Oourte,. 


Saving of powors of 
Collectors and Revenue 
Courte, 


bets Is 
| XH, 
0. XLI 


XLII, 
2 


_ and proceedings, 
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CHAPTER XLL 
> Or rae Marnrenance or Wives AND Famrnzes. 


$86. If any person having sufficient means, 

Onder for maintenince Teglects or refuses to main- 
of wives and children, — tuin his wife or legitimate or 

illegitimate child unable to 
maintain himself, the Magistrate of the District 
or a Magistrate ofa division of a District ora 
Magistrate \of the first class may, upon due 
proof thereof, order him to make a monthly 
allowance for the maintenance of his wife or 
such child at such monthly rate, not exceeding 
fifty rupees in the whole, as to such Magistrate 
sevms reasonable. 

If such person wilfully neglects to comply with 
this order, such Magistrate 
may, for every breach of the 
order, by warrant, direct the amount due to be 
Jevied in the manner provided for levying fines ; 
and may order him to be imprisoned with or 
without hard labor for any term not exceeding 
one month for each month’s allowance remaining 
unpaid : 


Enforcement of order. 


Provided that, if such person offers to maintain 

: his wife on condition of her 
Frovien living with him, and his wife 
refuses to live with him, such Magistrate may con- 
sider any grounds of refusal stated by such wife; 
and may make the order allowed by this section 
notwithstanding euch offer, if he is satisfied that 
such person is living inadultery, or that he has 
habitually treated his wife with cruelty. 


No wife shall be entitled to receive an allowance . 


from her husband under this section, if she is living 
in adultery, or if, without any sufficient reason, she 
refuses to live with her husband. 


537. On the application of any person receiving 
or ordered to pay a montlily 
allowance under the provi- 
sions of section five hundred 
and thirty-six, and on proof of a change in the 
circumstances of such person, his wife, or child, the 
Magistrate may make such alteration in the allow- 
ance ordered as he deems fit, provided the total sum 
of rupees fifty 2 month be not exceeded. 


538. A copy of the order of maintenance 
shall be given to the payee 
and, shall be enforceable by 
any Magistrate in an, place where the payer may 
be, on the Magistrate ‘wing satisfied as to the 
idéntity of the parties cud the non-payment of the 
sum claimed. 


Alteration in allow- 
ance. 


Enforcement of order. 


PART XII. 


MISCELLANEOUS PROVISIONS, 
CHAPTER XLII. 
Misc: LLanrous. 


“§39. The procedure prescribed by this Act 
shall be followed, so far as it 
ean be, in all miscellancous 
criminal cases and proceed- 
ings which are instituted in 
any Court. 

540. Nothing in this Act shall be held to alter 
or affect the jurisdiction or 
sprocedure of the Magistrates 
or Commissioners of Police, 
iu the Presidency Towns 
this Act expressly provides for 





Procedure in misccl- 
Yaneous criminal causes 


Saving of jurisdiction 
of : Presidency Police 
Magistrates, 


ept so far as 





541. Nothing in this Act shall be held to 


wa: alter or affect— 
Saving of jurisdi righ 
and at kell oat (2) the jurisdiction, or 
a Bonds of Vil procedure of landholders 
iges,  Villuge Police gnecially empowered accord- 
Magistrates, "™"* ing to law in the Presidency 


of Bombay, 


(4) the jurisdiction or procedure of the heads 
of villages in the Presidency of Fort Saint George, 


(c) the jurisdictién, or procedure of village 
Police Officers in the Presidency of Bombay, 


(d) the jurisdiction or procedure of any officer 
duly authorized and appeinted under the laws in 
force in the Presidencies of Fort Saint George and 
Bombay respectively, for the trial of petty offences 
in military bazars ut cantonments and stations 
occupied by the troops of those Presidencies respeo- 
tively. 


SCHEDULE I. 


ENACTMENTS GEPEALED. 


PART L.—Srarvre. 











Year and 














. Extent of 
Chapter. Title. repeal, 
53 Geo. iii,| An Act for continuing in the | Section one 
cup. cly, East India Company, for a] hundred and 
further term, the possession | five. 
of the British territories in 
India, together with certain 
exclusive privileges; for 
establishing farther Regula- 
tions for the government of 
the said territories, and the 
better administration of jus- 
tice within the same; and for 
regulating the trade to and 
from the places within the 
limits of the said Company's 
Charter. 
eee ee —————— 
PART IT.—Acts. 
"i ; . Trt, 
ee Subject or Title, ol 


XV_ of 1843 | An Act fos the more extensive | Sections three, 
employment of Uncovenanted | four, five and 
Ageney in the Judecial De- | six. 
partment. 


XV of 1845 | An Act for declaring and enact- | Sc much as has 
ing the privileges of Native} ut been re- 
Officers and Soldiers of the | jculed 
Armies ef the three Presi- 
dencics in respect of Judicial 
aud Revenue procecdings. 


XXIX of 1845! An Act to empower the Govern. | So much as has 


ment of Bombay to appoint | not been re- 
Joint Zilluh Judges or Joint | peale, 
Sexsion Judges. 

The whole Act, 


diction of Magistrates, ander 
the 53rd Geo, iii, Cap 155, 
Section 105, in cases of as- 
suulty, forcible entries, And 
other injuries accompanied 
with force, not being felonies. 


VII of 1863] An Act to extend the omtr| 


X of 1854] An Act for regulating the; So mach as 
powers of Assistants ty Magis-| has not been 
trates, and of Deputy Magic-| repealed. 





trates appointed under Act 
XV of 1843. 


—————————————————————————S 
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SCHEDULE I. 
PART II.—Acts.—(contenwee.) 

















Number and Title. Extent of 
Year. re 
XX of 1856 | An Act to meke better provision | Section _fifty- 
for the appointment and majn-| eight. 


tenance of Police Chowkey. 
dars in Cities, Towns, Stations, 
Suburbs and Hugaars in the 
Vresidency of Fort William 


| 


XXV of 1861 | An Act for simplifying the Pro. | So much as 
cedure of the Courts of Crimi- | has not been 
nal Judicature not established | repealed. 


by Royal Charter. 


An Act to repeal certain Regu- 
lations and Acts Sltering to 


So much as has 
not been re- 


XVI of 1862 

















Criminal Law anpProcedure. pealed, 

VI of 1864 | An Act to authorise the punish- | Sections eight, 
ment of whipping in certain| cleven und 
cases, twelve. 

XXVIII of} An Act to remove doubts as to | The whole Act. 
1867. the legality of certain sen- 
tences by tribunals, 
called Petty Seasions Courts, in 
the North- Western Provinces. 
XXXVI of | An Act to correct an error in| Ditto. 
1867. Act No. XVII of 1862. 
VIII of 1869| An Act further to amend the | Ditto. 
Code of Criminal Procedure. 
XXVII of! To amend the Indian Penal | Sections sixteen 
1870. Code. and seventeen, 
and the two 
schedules. 
XIX of 1871] An Act to provide for the ap-| Sectious one, 
ntment of Sessions Judges| two, three, 
in Bengal and the North-West- | four, five and 
ern Provinces. six. 
PART IIJ.—REGULATIONS. 
Benaat. Recuiations. 
Number and ‘ Exteut of 
Year. © Title. repeal. 
5X of 1793... |] A Regulation for re-enacting, | Sections three 
with Alterations and Modifi-| and  thirty- 
catiuns, the Regulations pass-| four. 


ed by the Governor General 
in Council on the 3rd Decem- 
ber 1790, and subsequent 
Dates, for the Apprehension 
and Trial of Persons charged 
witb Crimes or Misdemeanors. 


VI of 1810... | A Regulation fr defining the : So much as has 
penalties to which sees | not been re- 
and others shuil be subject for! pealed. 
Neglecting to give due informa. 
tion of robberies and for bar- 
bouring robbers. 

XVI of 1810, A Regulation to amend the Ditto. 
existing Rules for the Ap- 
pointment of Zillah and City 
Magistrates; to provide for 
the Appointment of Joint acd 
Assistant Magistrates; and to 
alter the provisions in force for 
the Payment «fa tixed Reward 
on the Convictiuen of Public 
Offenders. 

A Regulstion for making more 
adequate Provision for the 
punishment of persons found 
guilty of the Offence of break- 
ing into Honses, Tents or 
Boata ;‘for subjecting to ex- . 
emplary Punishment Persons 
receiving or purchasing Piun- 
dered of Stolen Property ; and 
for granting licenses to Gold 
or Silversmiths, Braziers or 
Coppersmiths, Ironswiths, 
Pawnbrokers, retail Venders of 


SSS 
















lof 1811 ... Ditto. 
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SCHEDULE I. 














PART III.—Rgevations.—(continued.) : 
a ae ha es conan ceppiaie eeetnaee net 
Number and " xtent of 
Year. Title. repeal. 
Brass or Copper-wares, and 
Pykara or itinerant dealers in 
Second-hand Articles. 
III of 1812... | A Regulation for amending some | Seegion four, 
of the Rules at present in force 
| in regard to the couduct of in- 
quiries into charges of # crim- 
inal mature, and for Estab- 
lishing additional previsions 
with » viow to the more effec- 
tual apprehension of Criwiuals, 
VIII of 1814 | A Regulation for extending the | 80 much as has 
Provision contained in Clause | not been re- 
Second, Section 1V, Regulation 
III, 181%, to cases of Murder, 
Arson and Theft. 
XX of 1817..,| A Regulation for reducing into | Section thirty- 
one Kegulation, with Amend-| three, clause 
ments and Modifications, the| one. 





several Rules which have been 
passed for the Guidance of 
Darogahs and other Subordi- 
nate Officers of Police; for 
modifying the existing Rules 
concerning the Kesistence or 
Evasion of Criminal Process, 
and for requiring farther aid 
to the Police in certain cases, 
from Proprietors and Farmers 
of Land and their Local Ma- 
nagers, ag well as from the 
Mundals and other Heads of 
Villages, 


XVII of 1829 | A Regulation for declaring the | Section three, 


practice of Suttee, or of Burn-| clause one 

ing or Burying alive the| from and in- 

Widows of Hindoos, illegal, | cluding the 
words ‘and 

nal Courts, ny seminder” 
£0 the end of 
the clause. 


| 

| 

| and punishable by the Crimi- 
| Clauses two and 
| 


Mapnas Reauwations. 


A Regulation for reducing into | Sections three, 
one Regulation certain Rules! four aud five, 
which have been passed re- 
garding the Office of tho Zil- 
lub Magistrate, for modifying 
and defining his Powers, and 
for transferring the Office of 
Zillah Magistrate from the 
Judge to the Collector of the 
Zillub. 


IX of 1816.. 


‘ *. 
Il of 1827... | A Regulation for constituting | Section Avg. + 
the Assistant Judges appoint. 
ed under Regulation 1, 1827, 
Joint Criminal Judges of the 
Zillahe in which thev may be 
atutioned, and for defluing the 
Extent to which the Powers 
of Magistrate shull be exer. 
cised by Subordiuate Culleo- 
tors, 


VIIL of 1827 | A Regnlation for nting to Remeia, hes 
Native Ju Ferindiction not heen re. 
in Criminal Cases. peated. 
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SCHEDULE I. 








SCHEDULE II.—FORMS. 





PART III.—Rxaviations.—(continued.) A. 
oe eae Form or Summons (section 152). 
Number and Title. Extent of To A. B., of 
Year. repeal . 
Whereas your attendance is necessary to answer ° 
to a charge of (state shortly the offence charged): 
ao You are hereby required to appear in person or by 
1 of 1880 .., | A Regulation for declaring the |The preamble. | authorized agent, as the ease may be, before the 
Practice of Suttee, or of burn-| Section three, Magistrate] of th . 
sing or burying alive the| clause one, . & _ on the 
widows of "Tistees, iegal,} from “and any ay of Herein fail not. 
and punishable by the Crimi-| zemindar” to . . 
nal Courts, tinends chevens (Stgueture and Seal,) 
Ww ree. 
ied neice Dated the day of 
four and five. 
B. 
Form or Warrant (section 159). 
To (name and designation of the person 
Bousay Reautations. or persons who are to execute the warrant). . 
; : Whereas of stands charged 
A Regulation for the establish- | Sect ten, |, 
XIT of 1827... dona er a peo of Police eae four. with the offence of (state the offence): You are 
turoaghont ne alah = hereby directed to apprehend the said 
ordina bay, ‘for pre- ° 7 
viding Rulee for its Adminie- and produce him before me. Herein 
tration, and for defining fail not. 
the Duties and Powers of all (Signature and»Seal.) 
Police Authorities and BSer- 
wane. This warrant may he endorsed as follows :—~ 
If the said shall give bail, himeelf in 
the sum of with one surety in the sum of 
(or two sureties each in the sum of ) to 
appear before me on the day of 
XIII of 1827] A Regulation for defining the | Sections one he may be released. 
Constitution of Courts of| two, three pista 
Criminal Justice, und the| seven, eight, (Bignature.) 
Functions and Proceedings| nine, four. Dated 
thereof. teen, clause 
. four, fifteen, 
clause one. 
Sections twenty- Cc, 
seven and 
twenty-eight | Form or WARRANT OF COMMITMENT FOR INTERME- 
. DIATE CUSTODY (sections 196, 197 axed 3053). 
To Jailor of 
ss ti a Whereas of is with 
lation indi - | Secti t A : 
sna +e VIII mei atT or 1628, tx (state the offence in respect of which the prisoner is 
at vesting oe nape charged) and has been committed to take his trial 
ae SS ics Sudiata, ee a 
a 
You are hereby required to receive the said 
. into your custody 
and to produce him before the said Court when so 
TV of 1880... | A Regulation rescinding such | Section two. seca 
Parts of Regulation XII of q 
1837 as vest the Criminal F 
Judge wih eed Juciatie- (Signature) 
tion of ¢' agistrate au! 
his Asedatanta, (Office and powers.) 
Dated 





‘37 
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D. 
Form or Warrant or ComMITWENT (section 303). 
To Jailor,of 
Whereas of was convicted 


before me (name and official designation) of the 
offence of (mention the offence quoting Act and 
section) and was sentenced to (state the punishment 
Fully and distinctly, mentioning tts nature and extent) ; 
You are hereby required to receive the said 

into your custody in the said jail of toge- 
ther with this warrant, and there carry the afore- 
said sentence into execution according to law. 


(Signature.) 


Dated the day of 





E. 


Form or Bonp To KEEP THE Peace (section 4.93), 
Whereas I inhabitant of have 
been called upon to enter into a bond to keep the 
peace for the term of » L hereby bind myself 
not to commit a breach of the peace or do any act 
that may probably occasion a breach of the peace 


during the said term; and in case of my making 

default therein, I bind myself to forfeit to Her 

Majesty the sui of rupees, 
(Signature.) 


Dated 


—_— ot 


Foum or Security TO RE SUBJOINED TO THE 


Bonp or THE Principat. 


] hereby declare myself surety for the above- 
said that he shall not commit a breach: of 
the peace or do any act that may probably occasion 
a breach of the peace during the said term; and 
in case of his making default. therein, 1 hereby 
biud myself to forfeit to Her Majesty the sum of 

Tupecs. 
(Signature.) 
Datel 


F. 


Fours or REecoonizance TO PROSECUTE OR GIVE | 


EVIDENCE (sections 130 and 360), 


I of 
myself to appear at in the Coart of 
at o'clock on the day of 
and then and there to prosecute (or as the case 
may be, to prosecute and give evidence, or to give 
vidence) in the matter of a charge of 
against one 4. B., aud to attend at the ewid Court 





do hereby bind | 


next 
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from day to day or as I may be otherwise directed 


by the presiding officer; and in case of my 

making default herein, I bind myself to forfeit 

to Her Majesty the sum of rupees. 
(Signature.) 


Dated 





G. 
Form or Bonp ror Goov Bruavioun (section 509). 


Whereas 1 inhabitant of 
have been called to enter into a bord 
to be of good behaviour to Her Majesty the Queen 
and to all her subjects, for the term of 

» Thereby bind myself to be of good be- 
haviour to Her Majesty and to all her subjects 
during the said term, and in case of my making 
default therein, I bind myself’ to forfeit to Her 
Majesty the sum of rupees. 


(Signature.) 
Dated 


ee 


Form or SecuRtry TO BE RUBJOINED TO THE Bonp 
OF THE Prince. 


1 hereby declare myself surety for the above- 
said thut he shall be of goud 


behaviour to Her Majesty and to all her subjects 
during the suid term ; and in ease of his making 
default therein, I hereby bind myself to forfeit to 
| Iler Majesty the sum of rupees. 





SCHEDULE IIL” ~ 
(1.)—Cnanazs” WITH ONE IEAD. 


(2.) 1 [name and office of Magistrate, &.,] 
; hereby vharge you [xame of accused person] us 
iqldllows — 
! 


(4.) That you, on or about the day 

On Penal Code, spetion of at ’ waged 
. 12. war against the Queen, and 
' thereby committed an offence punishable under 
section 121 of the Indian Penal Code, and within 
the cognizance of the Court of Session, 


(r.) And Thereby direct that you be tried by 
the said Court on the said charge. 


[Signature and Seal of Ye Magistrate. ] 
| To be substituted for (b).] P 


(2.) 


! 
| That you, on or about the day of 
| Ou section 12 i. 


at , With the mtention 
of inducing the Honourable 
A. B., Member of the Couneil of the Governor 
General of India, to refrain from exercising a lawful 


+ 
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power as such Member, assaulted such Member, and 
thereby committed an offence punishable under 
section 124 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 


(8.) That you, being a public servant in the 
< Department, direct] 

cae ee accepted from [slate the vide} 
for another party [state the nume] a gratification, 
vther than legal remuneration, as a motive for 
forbearing to do an official act, and thereby com- 
mitted an offence punishable under section 161 of 
the Indian Penal Code, and within the cognizance 
of the Court of Session. 


(4.) That you, on or about the 

day of 
at » committed 
culpable homicide not amounting to murder, caus- 
ing the death of , and thereby cominitted 


On Section 304. 


an offence punishable under section 304 of the | 


Indian Penal Code, and within the cognizance of 
the Court of Session. 


(5.) Thot you, on or about the day of 
ar at » abetted the com- 
On Section 306. mission of suicide by 4. 2., 
a person in a state of intoxication, and thereby 


committed an offence punishable under section 306 ; : 
] ce See ; the Court of Session. ‘ 


of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 


(6.) That you, on or about the 
: day of 
On section $26. 

grievous hurt to , and thereby commit- 
ted an offence punishable under section #25 of the 
Indian Penal Code, and within the cognizance of 
the Court of Session. 


(7.) 


On section 392. 


That you, on er about the day of 
at » com- 
mitted robbery, an offence 
punishable under section 392 of the Indian Penal 
Code, and within the cognizance of the Court of 
Session. 7 
(8.) That you, on or about the 
of 


day 

t. : 

On section 395. 2 

punishable under section 395 of the Indian Penal 

Code, and within the cognizance of the Court of 
Session. 


(8.) 
On section 166. ai 


omitted to do, as the case may be) 
such conduct being contrary to the 
provisions of Act Section 
and was known by you to be prejudicial to 
and thereby committed an offence punishable 
under Section 166 of the Indian Penal Code and 
within the cognizance of the Court of Session. 


That you, on or about the 
day of 


at. 


, voluntarily caused | offence punishable under section 242 of the Indian 


committed dacoity, an offence | 





did (or — 


1177 





(10.) That you, on or about the 
; day of 
On section 193. “in the course 
of the trial of 
stated in evidence that “ 
” which statement you either 
knew or believed to be false, or did not believe to*be 
true, and thereby committed an offence punishable 
under Section 193 of the Indian Penal Code and 
within the cognizance of the Court of Session. 


at 
before 


Tn cases tried by Magistrates substitute “within 
my cognizance” for “within the cognizance of 
the Court of Session.” In (/) omit “by the said 
Court.” 


(IT.)—Cuances wit TWO OR MORE HEADS. 


(2). IT [name and office of Magistrate, §e.,] 
hereby charge you [wame of accused person] as 
follows :— 


(6). 


On Penal Code,  sec- 
tions 241 and 242. 


First.—That you, on or about the day 
of at, knowing a coin 
to be counterfeit, delivered 

the same to another person, 
by name 4. B., as genuine, aad thereby committed 
an offeuce punishable under section 241 of the 
Indian Penal Code, and within the cognizance of 


Secondly,.—That you, on or about the day of 
at , knowing a coin to be counterfeit, 
attempted to induce another person, by name 4. B., 
to receive itas genuine, and thereby committed an 


Penal Code, and within the cognizance of the 
Court, of Session. 


(e) and T hereby ‘direct that you be tried by 
the said Court on the said charge. 


| Signature and Seal of the Magistrate. | 
For (4). 


On sections 302 and 
30-4. 


First—That you, on or about the 

day of at » com- 
mitted murder by causing 
the death of , and there- 
hy committed an offence punishable under section 
302 of the Indian Penal Code, and withm the 
cognizance of the Court of Session. 


Secondly.—That vou, on or about the day 
of ut ,» by causing the death of , com- 
mitted culpable homicide, and thereby committed 
an offence punishable under section 304 of the 
Indian Penal Code, and within the cognizance of 
the Court of Session. 


For (4). Firs¢t.—That you, on or about the 
day of at ; commit- 
ted theft, and thereby com- 
mitted an offence punishable 
under seetion 379 of the Indian Penal Code, and 
within the cognizance of the Court, of Session, 

, 


On sections 379 and 
382. 


Secondly.—Thbat you, on or about the day 
of at, committed theft, having made pre- 
paration for causing death to a person in order to 
the committing of such theft, and thereby com- 





mitted an offence punishable under section 342 of | 


the Indian Penal Code, and within the cognizance 
of the Coust of Seesion. 


Therdly.— That you, on or about the day 
of at , committed theft, having 
made prepagation for causing restraint to a person 


in order to the effecting of your escape after the 
committing of such theft, and thereby committed 
an offence punishable under section 382 of the 
Indian Penal Code, and within the cognizance of 
the Court of Session. 


Fourjhly.—That you, on or about the day 
of * at , committed theft, having made 
preparation for causing fear of hurt to a person in 
order to the retaining of property taken by such 
theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal Code, and 
within the cognizance of the Court of Swssion, 
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For (4). That you, on or about the 
Alternative charges om yy of 
section 193. 
at in the course of 


the inquiry into 
fore 
evidence that “ 


stated in 


” which statement you either 
knew or believed to be false, or did not believe to be 
true, und thereby committed an offence punishable 
under section 193 of the Indian Penal Code 
within the cognizance of the Court of Session. 

aud that you, ou or about the 
day of : 
at in the course of the 
before 
stated in evidence that “ 

” which statement you either 
knew or believed to be false, or did not believe to be 
true, and thereby committed an offence punishable 
under section 193 of the Indian Penal Code and 
within the cognizanee of the Court of Session. 

In trials before Magistrates substitute “ within 
my cognizance” for “ within the cognizance of the 
Court of Session ;” and omit “ by the said Court.” 


trial of 
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